
































































































































































WITHOUT PREJUDICE: DRAFT, FOR DISCUSSION 

[Doc. No. 88] 

84. The Board of Arbitrators granted their award concerning the increased annuities 

clause in the Robinson Treaties with regard to which government was responsible 

for payment. In their award, dated February 14, 1895, reference is made to the 

people who are entitled to the annuities for the pre-and for the post-Confederation 

periods. In addition, the Board ordered that Ontario was not to be precluded by 

Canada in prescribing a definition of who were Indians or in adding the names of 

individuals to the lists. The relevant passages of the award have been extracted 

below: 

I. --Burden of Proof. 

This Board, in respect of the burden of proof, doth order and direct that the 
rule hereinafter set forth be followed: 
With reference to the period before the Union: The individuals whose 
names appear on the lists paid before the Union shall be taken into account 
in computing any increased annuity that should have been paid. 

The onus of showing that the names of any individuals entitled to be 
reckoned were improperly omitted from such lists shaH now be on the 
Indians or those who act for them. 

And in like manner no names shall be struck off, except for good reasons 
as shown by those whose interest it is to keep the numbers down. 

With reference to the period after Confederation: Neither Ontario nor 
Quebec shall be in any way affected or precluded by the action of the 
Parliament or Government of Canada, or of any of its officers, either in 
prescribing a definition of who are Indians or in adding to the lists the 
name of any "individual" as an Indian of a tribe or band entitled to the 
benefit of either treaty. 

The burden of showing that the names of any Indians so added since the 
Union to such lists were rightly added shall be on the Government of 
Canada. 

II. -- Indians and Persons entitled to the Benefit of such Treaties, 
Respectively. 

This 'Board, in respect of Indians and persons entitled to the benefit of 
such treaties respectively, doth further order and declare that for the 
purpose of ascertaining the number of individuals entitled, respectively, to 
the benefit of the Robinson Treaties of the seventh and ninth days of 
September, 1850, each of the persons hereinafter described, shall, ifhe or 
she is a British subject, resident in Canada, and follows the tribal life, be 
deemed and taken to be an Indian within the meaning of such treaties, and 
entitled to the benefit thereof respectively; that is to say: 
(a) Any member of any tribe or band who were parties to the treaty, and 
any lawful descendant of Indian blood of any such member of any such 
tribe or band; 
(b) Any person intermarried with any such member of any such tribe or 
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band, and any lawful descendant of Indian blood of any person so 
intermamed with any such member of any such tribe or band; 
(c) Any person adopted ~d acknowledged prior to 1893 by any such tribe 
or band, and any lawful descendant of Indian blood of any person so 
adopted and acknowledged as a member of any such tribe or band. 

Descendants ofIndian blood shall mean persons of at least one-fourth 
Indian blood. 

[Doc. No. 89] 

85. The Province of Ontario appealed the Arbitrators' award, and the decision, dated 

May IS, 1895, read, on pages 453 to 454, that: 

III. It is not desirable to define with minuteness who are Indians entitled to 
share, in advance of any particular case which arises for decision. It would 
appear from the despatch (a letter of Mr. Robinson, the Commissioner), 
which accompanies the treaty that half-breeds were then embraced in and 
numbered with the tribe in the approximate totals given. The recognition 
of these half-breeds as members ofIndian tribes by the government 
appears to be manifested in contemporaneous and subsequent statutes. 

When the statute of Canada (13 & 14 Vic. ch. 74, passed 10th August, 
1850), permitted none but Indians and those who may be intermarried with 
Indians to reside upon Indian lands (unless under special license from the 
government officer), and the act altogether seems to contemplate as 
Indians those of pure or mixed blood and those intermamed with and 
living among Indians (no distinction being made to sex). Then coming 
down to 1857, the statute of that year (20 Vic. ch. 26), gives a definition of 
Indians as meaning persons ofIndian blood or intermamed with Indians, 
who shall be acknowledged as members ofIndian bands, residing upon 
unsurrendered lands, or upon lands specially reserved for tribal use in 
common, and who shall themselves reside upon such lands; that is, one of 
other blood mamed to one ofIndian blood, acknowledged as a member of 
the tribe and living on the tribal land with the tribe (whether man or 
woman) is accounted a member of that tribe. And the descendants of such 
marriage would be Indians as long as the tribal relation and residence 
lasted. 

This appears to be a more comprehensive category than would be the case 
if the matter rested on common law or on international law, for in such 
case, the maxim partus sequitur patrem, governs cases as to Indians. (See 
judgment ofParker J., in Ex parte Reynolds (I). 

There is the observation also to be made that the government of Canada, 
before 1867, had always power to regulate the inhabitancy ofIndian lands 
by excluding all whites therefrom, and their mamage and residency on the 
part of white people must have been with the sanction of the government. 

I would therefore favour generally the application ofthe rule so as to 
include among Indians those of other blood who are not only mamed to 
Indians, but were adopted and acknowledged by the tribe as members, adn 
as such lived in tribal relation with the other members at their common 
place of residence. Ifall these conditions did not exist (as to the males 
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anyway) I should say the person of other blood and his descendants was 
and were not included in those entitled under the treaties. 

(I) 5 Dillon 394. 

And on pages 457 to 458: 

Then as to 'the individuals' who in case the increase can be made without 
loss are to be reckoned in ascertaining the amount of the annuity, it is clear 
of course that they are to be Indians belonging to the tribes or bands 
entitled, and no one should be counted who was not by law or well­
established custom a bona fide Indian of the tribe or band. 

I agree with what was said by Mr. Robinson of the danger of attempting at 
presnet an abstract definition of the word 'Indian'. With reference to the 
period before the union I do not see that there can be any difficulty[.] 
Whatever government is now liable to payor make good any amounts that 
were payable but not paid before the union, is so liable as the successor or 
successors of the old province of Canada, the government of which 
appears to have kept a record or list of the names of the Indians entitled to 
share in the fixed annuities. Generally speaking the 'individuals' whose 
names appear on such lists whould be those to be taken into account in 
computing anyu increased annuity that should have been paid. The onus 
of showign that the names of any individuals entitled to be reckoned were 
improperly omitted from such lists should now be on the Indians, or those 
who act ofr them, and in like manner no names, should, I think, be struck 
off, except for good reason shown by those whose interest it is to kkep the 
numbers down. 

With reference to the period after confederation, neither Ontario nor 
Quebec would be in any way affected or precluded by the action of the 
Parliament or Government of Canada, or of any of its officers, either in 
prescribing a definition ofwhoc are Indians or in adding to the lists the 
name of any 'individual' as an Indian of a tribe or band entitled to the 
benefit of either treaty. The burden of showing that the names of any 
Indians so added since the union to such lists were rightly added, would 
be, it seems to me, on the Government of Canada. 

[Doc. No. 90] 

86. Borron wrote to Irving on May 17, 1895, concerning the award of the Arbitrators. 

He outlined who was considered to be entitled to annuities and he indicated the 

need to revise the paylists. The memorandum reads as follows: 

Referring to the award of February 13th 1895 re Indian Claims arising out 
of the Robinson Treaties, a copy of which (2nd Edition) you kindly mailed 
to me some time ago - I am pleased to see that so far as decided, you have 
gained for the Province more than I expected. 

I think the Award, itself, essentially just and right. The claims of the bona 
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fide Indians, as set forth in sections 1,2,3 & 9 of the Award, I have 
always considered well founded as against either the Provinces or the 
Dominion The success of your contention in regard ofInterest has 
doubtless saved the Province a large sum of money; and a further large 
reduction of the amount claimed under that head - will follow - the 
Honourable Chancellor Boyd's opinion, should be sustained. 

I observe that it is only payments properly made to the Indians since the 
Union that are to be charged against the Province of Ontario, by the 
Dominion - and infer from this - that any liability on the part of the old 
Province of Canada before the Union, in respect of Arrears, will also be 
confined to those Indians who were properly entitled to participate in he 
benefits of the Treaties. 

But while agreeing generally - with the Arbitrators - in the Award, which 
they have made - I respectfully differ from them on some points upon 
which they have merely indicated opinions and have not, as yet, given 
positive or final decisions. 

I feel at one with His Honour Chancellor Boyd in holding - that all the 
promises made to the Indians in the Robinson Treaties, should be 
interpreted in a liberal spirit, that the Treaty stipulations should be carried 
out with the utmost plenitude of good faith; and further - that we should 
look only to the substance of the right without regard to technical rules; 
but in regard to the right of Half Breeds and others to participate in 
Annuities promised only to bona fide Indians having claims to the ceded 
territory, I adhere to the opinions expressed in my previous reports. 

The Honourable Mr. Chancellor Boy says (part III page 33) "It is not 
desirable to define with minuteness who are Indians entitled to share in 
advance of any particular case which arises for decision - and after quoting 
various Statutes which appear to him to support the Half Breed claims 
concludes as follows -
"I would therefore favor [sic) generally the application of the rule so as to 
include among Indians those of other blood, who are not only married to 
Indians, but were adopted by the tribe as members and as such lived in 
tribal relation with the other members at their common place of residence. 
If all these conditions did not exist (as to the makes anyway) I should say 
the person of other blood and his descendants was and were not, included 
in those entitled under the treaties"[.) 

Believing, as the writer does, 1 st, That the Hon. W.B. Robinson, on behalf 
of the Province, absolutely refused to treat with or to recognize halfbreeds 
as having any right title or claim whatever to the territory -
2nd, That prior to 1849 the Chiefs and principal men did not regard any of 
these half breeds as members of their tribes or bands and 
3rd, That the Halfbreeds themselves when approached by Shinguaconse, 
the princip1l1 Indian chief, in the year 1849, and asked to become his 
soldiers - and join in the attack contemplated by the Indians on the Quebec 
Mining Company's mine on the North Shore of Lake Superior, showed by 
their answer that they did not consider themselves, either Indians or 
Members of the bands or tribes into which they have since been adopted. I 
cannot but regard the rule favored [sic] by Chancellor Boyd as much too 
liberal and calculated, in my opinion, to saddle upon the Province, for 
ever, an unlimited number of Annuitants. 

This question is one of the gravest importance not only to the Province of 
Ontario, but to the Dominion generally, and thus, indirectly, to all the 
Provinces. 
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Prior to the year 1850 none of the treaties made with the Indians pledged 
the Crown to the payment of perpetual Annuities to each individual Indian 
of the tribes treated with[.] The consideration granted usually consisted of 
fixed or lump sums paid down. Or, of fixed sums to be paid annually to 
the tribe or band, sometimes of both, and in all cases portions of the 
territory were reserved or set apart for the sole use and occupancy of the 
Indians themselves. 

Thus under these older treaties the liabilities of the Crown were always 
fixed and detennined and therefore limited. 

But an entirely new dep'1-rture was madein the treaties concluded by Mr. 
Robinson in the year 1850. It is evident to me that it was Mr. Robinson's 
intention, in the first instance, that in these treaties also, a limited liability 
only should be incurred by the Crown. 

Fixed sums amounting to Two Thousand pounds, and Two Thousand One 
Hundred and Sixty Pounds Provincial Currency, were to be paid down at 
once, and further sums of Five Hundred and Six Hundred pounds 
(perpetual annuities) were to be paid yearly to the Chiefs and tribes 
inhabiting and claiming respectively the northern shores of Lake Superior 
and the eastern and northern shores of Lake Huron. It can hardly fail to be 
perceived by everyone, who attentively reads these Treaties in the light of 
Mr. Robinson's dispatch, that the fixed sums just alluded to comprised the 
only pecuniary obligations he was willing to undertake on behalf of the 
Crown, or which he intended to undertake in the Treaties as originally 
prepared[.] The amount of these obligations could not exceed (under any 
circumstances) Eleven Hundred Pounds Currency, or $4400 per annum. 

But in order, as Mr. Robinson says, to leave the Indians no just cause of 
complaint, a clause was inserted securing to them certain prospecti ve 
advantages. The insertion of this clause marked, as I believe, a new and 
dangerous departure from the policy pursued by the Government in 
previous Treaties. Under that clause, as soon as it came into operation the 
pecuniary obligations of the Crown or Province, thereafter became vague 
and indefinite; for although no Indian could claim more than Four dollars 
in anyone year, no limit whatever was placed to the number of individuals 
who might, in the course oftime, become entitled to that amount of 
annuity[.] 

The Honourable Chancellor Boyd admits that it is likely that the Treaties 
were shaped with reference to the then prevalent idea that the tribes were 
dying out. I am finnly persuaded that this was really the belief of the 
Honourable W.B.Robinson, Or, at all events, that between those Indians 
who would (so as to speak) die out and those that would become absorbed 
in the dominant race by marriage, there was certainly no probability of any 
increase in then umber of the bona fide Indians, and therefore that no 
provision in the Treaties was required to meet such a contingency. In this 
conclusion he was moreover quite right. There has been, in my opinion, 
no legitimate increase in the number of Indians included in the Robinson 
Treaties. On the contrary, a correct census take of all those Indians who 
were in the first instance properly included in the Treaties, and of their 
descendants in the male line will, I believe, show that the numbers have 
rather decreased than increased. It is the wholesale adoption of Half 
Breeds, and of Indians other than those justly entitled, into the bands, from 
time to time, since the Treaties were concluded, that has really occasioned 
the enormous increase in the number of Annuitants, now entered on the 
Pay lists of the Indian Agents. Ifthis right therefore ofthe tribes to adopt 
Dick, Tom or Harry as members, and the right of these members - not 
simply to a share of the property and funds of the band - but thereafter to 
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claim perpetual Annuities amounting to Four dollars per capita from the 
Crown, be upheld, such a ruling, despite the limitations in regard of 
residence, will, it is to be feared, impose a heavy and as I view it, an unjust 
burden on the Provinces, and should be modified, if possible. 

The Honourable Chancellor for whose opinions I have the very highest 
respect, acknowledges, that the rule favored [sic] by him is more 
comprehensive than would be the case if the matter rested on Common 
law, or on International law for in such case the maxim "partus sequitur 
patrem", governs cases as to Indians'. I hope, that on further consideration, 
he may be led to see that this maxim is the only safe rule that can be 
followed in defining the position of the Indians in regard to the Crown, 
under the Robinson Treaties. There are three parties really interested in 
this matter, namely 1st The Crown; 2nd, The Indians, who inhabited and 
claimed the surrendered territory at the time the Treaties were made and 
their descendants; and 3rd Those Halfbreeds, and outside Indians who 
although possessed of no claim to the ceded territory, or again the Crown, 
in virtue thereof, have, since the conclusion of the Treaties, been adopted 
into the several tribes or bands included in the Treaties. 

It respectfully appears to me, that as between the first and the second 
parties, the claims ofthe latter to perpetual Annuities should be decided in 
accordance with the maxim just referred to. But, that in all questions 
relative to the Indian reservations, the land, timber, minerals, or other 
sources ofrevenue, as well as the right of others than Treaty Indians to 
intermarry with them, to reside on their reservations, and so forth, may 
properly fall to be considered under a different rule. 

I can conceive, that the adoption as members of person of other blood or 
of non-treaty Indians, by the chiefs and tribes specially interested, may 
entitled [sic] such non-treaty persons to a share of all that really belongs to 
the band or tribe -- the land, the revenues derived from the land, and even 
to a share of the Annuities, payable to such bona fide members of the band 
as are entitled thereto under the Treaties. But I cannot understand how or 
why the adoption by these tribes or bands, of persons having no previous 
claims, whatever on the Government, should forthwith entitle them, 
whether white men, half breeds or Indians, to more than this[.] Even if 
there had been some limitation in point of time to this "right of adoption" 
on the part of the Chiefs and their tribe -- say to three or four years after 
the conclusion of the Treaties -- it would not have been so bad. 

Referring to The Honourable Mr. Justice Burbidge's Reasons for the 
Award, I find as follows, pp 36 and 37 "Then as to "the individuals" who 
in case the increase can be made without loss, are to be reckoned in 
ascertaining the amount of the annuity, it is clear of course that they are to 
be Indians, belonging to the tribes or bands entitled, and no one should be 
counted who was not by law or welI established custom, a bona fide 
Indian of the tribe or band"[.] All of which appears to me quite 
reasonable. 

Thereafter His Honour refers to the fact that the Government of the Old 
Province of Canada before the Union kept a record or list of the names of 
the Indians entitled to share in the fixed Annuities and then goes on to say 
"Generally speaking the individuals whose names appear on such lists 
would be those to be taken into account in computing any increased 
Annuity that should have been paid. The onus of showing that the names 
of any individuals entitled to be reckoned were improperly omitted from 
such lists should now be on the Indians or those who act for them, and in 
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like manner, no names should, I think, be struck off except for good reason 
shown by those whose interest it is to keep the numbers down"[.) 

On this subject I beg to remark: 
1st, That the lists of the names of the Indians which Mr. Justice Burbidge 
refers to as being kept by the Government of the old Province of Canada, 
before the Union, were made out partly be so-called "Indian Agents" and 
partly by the officers of the Hudson's Bay Company. 
2nd That for a number of years after 1850 when the Treaties were made 
the Indians Affairs were under the control of Superintendents General and 
Agents, both appointed and paid by the Imperial Government, and 
although it was doubtless incumbent upon the Provincial Government to 
pay to the Superintendent General ofIndian Affairs (as the Guardian or 
tutor of these Indians) yearly, as they became due, the fixed sums 
promised in the Treaties to the Chiefs and their tribes - the Government of 
the old Province of Canada during this period if not during the whole 
period from 1850 to 1867, was not directly responsible (as it seems to me) 
for the division or distribution of the money, among the members of each 
tribe or band. It is true that at the earnest request of the Chiefs, Mr. 
Robinson, as stated in the despatch to Col. Bruce dated 24th September 
1850 undertook the distribution of the first money, and that the Indian 
Agent at Manitowaning, Captain Ironside - did so, for at least a number of 
the Lake Huron Indians, but as regards the Lake Superior and some of the 
Lake Huron Bands, the fixed sums guaranteed under their Treaty, was 
distributed prior to the Union, by the Hudson Bay Company's officers at 
Fort William, Michipicotin [sic) and elsewhere. The dispatch ofMr. 
Robinson explains the circumstances under which this was done. It will 
be seen that he took the ground that it was not requisite that he (or the 
Government) should distribute their money, that all that was called for by 
the Treaties, was, that the money should be paid to the Chiefs and that 
they might divide it among the members of their respective bands or 
tribes, giving to the half breeds whose demands he, Mr. Robinson, had 
refused to recognize, as much or as little as they pleased. This being so, it 
is manifest, that from the very first, these pay lists have contained the 
names, not only of the Indians entitled to share in the fixed annuities, but 
ofIndians and half breeds who were not entitle [sic) of right, to annuities. 
but have, nevertheless, been permitted, at the request of the Chiefs or 
principal men of the tribes, to receive a share oftheir annuity money[.) 
The fact, that the names of such half breeds and Indians appear in the pay 
lists year after year does not prove that they were, or are, treaty Indians, 
and therefore entitled under the augmentation clause in the Robinson 
Treaties, in their own right to claim and receive from the Government the 
sum of$4.00 each yearly. Generally speaking the names of those really 
entitled, as individuals, to these annuities or of their fathers, may, with 
very few exceptions, be found in the records or pay lists, alluded to by Mr. 
Justice Burbidge, but under the exceptional circumstances in which the 
Province is placed, I contend that those acting for or on behalf of the 
Province, when these lists are revised, should have the right to challenge 
for reasonable cause the names of all those individuals whose claims to be 
regarded as treaty Indians are believed by them to be doubtful or 
unfounded. And that the onus of showing that they were not merely 
members of the tribes or bands by adoption, but treaty Indians should be 
on these individuals, whether oflndian or other blood, and on those who 
act for them, that is, the Department ofIndian Affairs. Mr. Justice 
Burbidge admits (page 37) that the burden of showing that the names of 
any Indians so added since the Union to such lists were rightly added 
would be (as it seems to him) on the Government of Canada, or, in other 
words, the Department ofIndian Affairs. 
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I am convinced therefore that it is in the interest, not only of the Province 
but of the Dominion at large, where the title to annuity money rests upon 
Treaties in which each individual is guaranteed by the Crown a certain 
stated sum annually, irrespective of their number, or ofthe total amount 
necessary to make such payment, the onus of showing. that those claiming 
such annuities, are properly entitled, must in all cases rest on the claimant 
where his or her right is challenged by those interest in keeping the 
numbers down. 

If this is not the law at present, the sooner a law is passed to that effect the 
better, for while inflicting no injustice on the Indians, such a law is, in my 
opinion, absolutely indispensable in the public interest. 

[Doc. No. 91] 

87. In correspondence dated 1896 with the Indian Agent at Sault Ste. Marie, William 

Van Abbott, no mention is made by the Department oflndian Affairs of the A ward 

of the Arbitrators or any changes to be made in the annuity paylists [See Docs. Nos. 

92 and 93.]. 

V, The Implementation of the Award of the Arbitrators 

88. In 1898, the Department oflndian Affairs appointed its Inspector ofIndian 

Agencies and Reserves, J. A. Macrae, to investigate and report on which individuals 

were eligible to receive Robinson Treaty annuities. Macrae reported on his 

investigation in the Port Arthur Agency on February 9, 1898. He reviewed the past 

policy of the Department (and of the Hudson's Bay Company) and classified 

persons into categories of entitlement, including those who "belonged to the bands 

or tribes of chiefs who were parties to the treaty"; those who "occupied and used the 

surrendered tract as Indians, and who belonged to bands or tribes other than those 

whose chiefs were parties to the Treaty"; those "not of Indian blood who were 

intermarried with Indians of the surrendered tract, who themselves occupied and 

used that tract, as Indians, prior to the Treaty, and were attached by residence and 

common interest to any Indian society or community within that tract"; and those 

"who were classed as Indians by the Treaty Commissioner and were treated with as 

such." Macrae's entire report is excerpted below: 

Report 9th Feby./98. Persons in Pt Arthur Agency. with doubtful or bad 
title paid annuity 

I have the honour to make a further report indicating persons who have 
been receiving "Robinson" Annuity in the Port Arthur District, as it seems 
to me without title. Their names and numbers are set forth on the enclosed 
schedule [indexed separately], and in the memorandum attached will be 
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found the data upon which my opinion has been found. 

Since the Department laid upon me the duty of endeavouring to 
discriminate between persons entitled and persons not entitled to the 
Robinson Superior Annuity and after I had done so and my reports were 
for the most part made, the Arbitrators between the Dominion and the 
Provinces pronounced an opinion as to what persons were entitled to both 
of the Robinson Annuities for the purpose of ascertaining Provincial 
liability. This opinion as is expressly stated sets entirely to one side "the 
action of the Parliament or Government of Canada or of any of its officers 
either in prescribing a definition of who are Indians or in adding to the 
lists the name of any individual as an Indian of a tribe or band entitled to 
the benefit of either annuity." It also restricts the term "Indian blood", and 
accords a recognition to adoption and acknowledgement prior to 1893 
such as, at least between 1876 and 1893, the Dominion has I think not 
accorded. 

It appears to be the opinion of the arbitrators that individuals were entitled 
to enjoy the annuities who after 1850 by adoption or acknowledgement 
became members of tribes that were parties to the treaties. Ifthat view be 
accepted by the Dominion it foliows, I suppose, that individuals will no 
less be entitled to enjoy annuities who by statute of the Dominion became 
members of the same tribes, and I presume that the Dominion wili be . 
liable for such annuities unless those individuals happen to fall under the 
arbitrators definition of an entitled person. In short other rights than those 
recognized in the arbitration, and which have been created by Dominion 
legislation may be held to exist and to be worthy of respect. 

It will perhaps therefore, be convenient to here classify the persons who 
have seemed to me entitled to the annuity, in order that less trouble may be 
met in instituting a comparison between the construction of individual 
rights leaving Dominion legislation out of account (to ascertain Provincial 
liabilities) and a construction of the same rights when Dominion 
legislation is taken into account (to ascertain Dominion liabilities). The 
want of authorities to direct judgement left me very much unassisted in 
trying to determine legal rights that are in many instances difficult for a 
lay mind to discern, but I did the best I could governed by the few 
authoritative rulings I could discover. 

The following classes have been considered entitled to the annuities, if 
British subjects, provided they have not sacrificed title by continuous 
foreign residence, under the Act of 1876. 

FirstJy:- Persons ofindian blood who belonged to the bands or tribes of 
chiefs who were parties to the treaty; and the lawful descendants of such 
persons. 
Secondly:- Persons oflndian blood who occupied and used the 
surroundingendered tract as Indians, and who belonged to bands or tribes 
other than those whose chiefs were parties to the Treaty and the lawful 
descendants of such persons. 
Thirdly:- Persons not ofIndian blood who were intermarried with Indians 
of the surrendered tract, who themselves occupied and used that tract, as 
Indians, prior to the Treaty, and were attached by residence and common 
,~nte:est tei any.Indian,sQ~i~~,o~ ~olJ)Jllunity :V(i!hin that, tract; and the 
la\lt~~d~llt:h"'~6riS'.~~'· : .. : 
Fourthly:- Persons Who were classed as Indians by the Treaty 
Commissioner and were treated with as such; and the lawful descendants 
of such persons: 
and perhaps; 
Fifthly:- Persons who intermarried with Indians of the surrendered tract 
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and became attached by residence and common interest to any Indian 
society or community within the tract between the dates of the treaty and 
of the statute of 1859 which defined the term "Indian" and the lawful 
descendants of such persons. 
Sixthly:- Persons who by the enactment of 1859 became Indians; and the 
lawful descendants of such persons. 

I have had some doubt about the two last classes, but in all cases have 
given the benefit of that doubt to the annuitants and have not 
recommended that their pay should be stopped. 

As to the statutes of 1868 I may say that I have not considered it as 
affecting the matter at all feeling that it was passed for certain particular 
purposes which had nothing whatever to do with title to annuity. Having 
pursued this course I was glad to find that I was supported in adhering to it 
by the Depart [sic] of Justice (Vide opinion expressed in letter of 14th 
November 1891 and 10th October 1894, on Department's file 42801) 
Which [sic].co siders [ sic] that the definition of 1868 "was and was 
expressed to be for the purpose of determining what persons were entitled 
to hold, use or enjoy the land and other immoveable property belonging to 
the tribe or band. The fact is that the right of an Indian to share in the 
moneys belonging to band [sic] depends rather upon treaty than upon 
statute &c." Later the Department of Justice modified this opinion to the 
extent of stating that the definition might be appealed to "as showing the 
persons and classes of persons entitled to share in the income of a fund 
derived from the sale ofland belonging to the band:, but to no greater 
extent. 

It may be well, here, to submit those considerations from which the belief 
has sprung that has governed the recommendations I have made. 

It has appearred that persons who had no title of occupancy in 1850 and 
were certainly in no legal sense Indians at that time could only become 
entitled at a subsequent date to those perpetual annuities which were 
granted purely as a part of a quid pro quo for the surrender of such a ti tie 
of occupancy, by favour of the Parliament or Government of the 
Dominion; for the title of occupancy which sprang from immemorial tribal 
use of he [sic] surrendered tact having been extinguished was not in 
existence to devolve upon anyone, and, I think, therefore that if 
Goverrunent concedes to those who clearly obtained the status [of] Indians 
under its laws, passed after the date of the treaty, a right to receive the 
annuity it goes very far in the way of grace and grants as a privilege what 
hardly seems to me to be a right in either equity or law. 

That so much grace should be extended to any who were not clearly 
Indians under the law [would?], in my opinion, be wrong and though it has 
been urged that a sort ofperscriptive [sic] right has been created by 
continued payment of persons who were not, and clearly not, entitled I 
have not been able to take that view of the matter. For it appears that no 
arguments in favour of perrescription apply here, when it becomes evident 
that first payments were made wrongfully or in error; and it seems 
perfectly fair to exercise a good deal of discretion in determining who are 
Indians, if, the Indian status being determined, there is to be no 
discrimination as to what persons holding that status are to be held entitled 
to the annuity, and all are to be paid alike. 

Submitting this report with the utmost respect and diffidence. 

[Doc. No. 94] 
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89. A schedule listing people in the Bands belonging to the Port Arthur Agency was 

attached to the above report: 

SCHEDULE. 
Band Cut Leave Doubtful 
No. out on 

Fort William 
5 C. Annequet 3 
9 Louise Busha's family 4 
20 M. Duchanne's " 3 
39 Mrs. McLaurin I 
40 Widow McKay 2 I 
61 A.Banan 2 
65 Michel St. Germain 2 
67 J. Singleton 1 1 
68 A. " 6 
69 Lucy" 3 I 
103 Frank Pero 7 
106 Moses Lodid 1 2 
107 George" 3 2 
!13 Moses McKay 6 I 
115 Jos. Parent Jr. 2 
121 Alex. Scott 4 1 
127 Phillip Shabb I 3 
128 Henry Scott 2 
130 Waywayson 2 
131 Alex. Millet 3 
134 P. Banan 7 
135 Alex. McKay 3 
139 G. McVicar 3 1 
140 Josette Eagatchenni 5 
141 Mrs. R. Dick 1 
146 Old Mrs. Annequet 1 
147 Mrs. John Dick I 
148 [Jos.?) O'Connor I 
Red Rock 
4 Widow of Francois Bouchard 3 1 
5 Joe Bouchard 3 
[6) Louis" 3 
7 Louisa" 2 
8 Jimmy I 
10 Nicholas " 8 
9 Michel " 2 1 
55 Antoine" 5 
66 Moise " 2 
76 Ambroise" 2 1 
67 Mrs. Blais I 
16 Alex. Larounde 2 I 
17 Charley " 12 1 
40 Mrs. Watt I 
63 Catherine Laronde 1 2 
13 Pierrish Deschamps 7 
62 Dennis " 4 I 
22 Mrs. J. Michelson 
69 Julian Pontin 2 
Nepigon Band 
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18 Gilbert Bouchard 
41 J. B. Morrisseau 
Pays Plats 
7 Joe Lesarge 
9 Alex. Musquash 
Long Lake Band. 
45 Odo-gau-mee 
58 Peter Taylor 
60 Sha-bok-a-mek 
64 Stephen Wynne 
111 Tehabik 
Pic Band. 
85 Joe Morrisseau, Jr. 

5 

5 
6 

2 

6 
8 
5 

2 
181 

2 
1 

1 

1 
1 

1 
1 

34 

[Doc. No. 96) 

2 

90. A memorandum "Concerning certain persons in the Port Arthur Agency who 

received "Robinson" Annuity recently but who from information obtained after the 

payments of 1897 it is believed have no right to continue to receive that annuity" 

was also authored by Macrae. In it he outlines each individual case, following the 

list above, and includes the circumstances of the person's birth, where and how 

he/she has lived since and hislher family members. Finally, Macrae makes a 

recommendation on whether or not the family should be paid annuities in the future. 

The memorandum reads as follows: 

Concerning certain persons in the Port Arthur Agency who received 
"Robinson" Annuity recently but who from information obtained after the 
payments of 1897 it is believed have no right to continue to receive that 
annuity. 

FORT WILLIAM BAND. 
Note. 
In order that the circumstances on the Fort William Reserve may be clear, 
and to prevent too much importance being given to an impression that 
residence thereon of other persons than Indians signified that such persons 
attached themselves to the Indian community that inhabited the tract 
which became a reserve under the treaty of 1850 it is proper to remember 
that this reserve embraced to a great extent, if not entirely, the early 
settlement of Fort William. On one side of the Kaministiquia stood the 
Hudson's Bay post, on the othernThe Mission" as the Indian settlement is 
to this day called, where about the church and houses of the Jesuit Fathers 
grouped whites, halfbreeds and the less nomadic Indians of the 
neighborhood [sic). To this day at the mission are white men who have 
never in any way beenregarded [sic) as Indians or as having any Indian 
rights . 

... [list of individuals; mostly with roots in the U.S.) 

Red Rock Band 

The Bouchard Family. 
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It seems to be clear from the evidence that none of the members of this 
family possess inherited right to annuity. 

Their father was a Frenchman named Louis Bouchard, their mother an 
Indian- sister of Chief Manitoshainse who subscribed the Robinson 
Treaty. 

The evidence, shows that Louis Bouchard was a permanent employee of 
the Hudsons [sic) Bay Company, a woodcutter, cattle tender, and outside 
labourer, and that from 1859 to 1873 he was employed at Nepigon House 
and lived at that post. It is quite clear that he did not become an Indian 
when by marriage residence 'and acknowledgement he might have done so; 
and that, at least until after 1872 he did not enter into any communal 
relationship with the Indians. even [sic) ifhe then did. From the fact that 
he was never an annuitant may be gathered another viz. that he was never 
an acknowledged Indian, and I think it safe to conclude that he never had 
the status of an Indian or right to the annuity. From him, therefore, I 
cannot suppose that a right to annuity descended to his children and I think 
it only remains to be determined whether they, or any of them became 
Indians otherwise than by descent, or acquired any right to the annuity. 

No.4. Widow of Francis Bouchard. 

Paid in 1897, for herself, two boys and one girl. Francois Bouchard 
(deceased) was the second son of Louis Bouchard. 

[H]e was born about 1841 at Nepigon House and died in 1882. In 1851 he 
married an Indian woman of Lake Nepigon, daughter ofPas-ki-na-ass, but 
he appears to have taken her to, and remained at, Nepigon House in the 
employ of the Hudson Bay Company as a labourer until probably 1881, at 
which date he adopted to some extent the Indian mode oflife. It is said he 
was looked upon as an Indian of the Nepigon Band, by the members 
thereof and such was paid by the Government, but it does not appear that 
he ever resided upon the reserve of the Nepigon Indians at Gull Bay, or 
lived amongst them on unsurrendered lands, or joined any Indian Society 
or community. 

I think, therefore it is to be concluded that prior to 1876 Francis Bouchard 
was not an Indian in the eye of the law and that he acquired no right to the 
annuity. [sic) and that his children inherited no such right from him. 

It is reconunended accordingly that they be not paid in future, and that the 
widow be paid. 

No.5 Joseph Bouchard. 

Paid for himself, wife and boy in 1897. Born in fall of 1858 at Nepigon 
House. 

Joseph is another son of Louis Bouchards [sic] and as such has, I think, no 
inherited right to the annuity. 

It appears that Joseph always and until seven or eight years ago, resided at 
the Hudson's Bay Company's post known as Nepigon House; that he was 
an occasional employee of the Hudson Bay Company and that when not 
engaged with that firm worked for surveyors, tourists etc.; that he married 
Angelique Laronde sister of Henry Laronde and daughter of "Count" 
Louis de Laronde in 1883; and that the boy for whom he draws annuity is 
the fruit of that marriage. 
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Under these circumstances I think neither he nor his son ate entitled to the 
annuity and for reasons give elsewhere it appears to me that his wife has 
no title to it (See Laronde family page 91 of this report) Accordingly I 
recommend that it be not paid to them in future. 

No.6 Louis Bouchard. 

Paid for himself, his wife and one girl in 1897. Born about 1837 at 
Nepigon house, Louis is the oldest son of Louis Bouchard Sr. and brother 
of Joseph and Francois. 

Consequently, in my opinion, he has no inherited right to the annuity. 

Until he was about sixteen years of age he lived with his father at the 
Hudson Bay post ofNepigon House. Then he was sent to Moose Factory­
outside of the surrendered tract to provide for himself, he there entered the 
employ ofthe Hudson Bay Company, and remained about James Bay until 
about 1872. He was married at Fort Albany on James Bay to a half breed 
named Moore who came from Rupert's House on the east shore of that 
bay. By her he had four children, of whom survive oneboy [sic) and one 
girl, the former paid as No.9 of this band, the latter paid with him. It is 
stated that his wife first drew annuity in 1873 and that during the period of 
Louis' absence at Hudson Bay his mother was always paid for him. His 
name appears on the 1874 paylist of the Nepigon Band, with eight persons 
paid. 

It is evident, to my mind, that Louis acquired no title to the annuity and I 
consider that none of this family should be paid in future .. 

No.7, [sic) Louisa Bouchard. 

Paid for herself and one girl in 1897, Louisa is a daughter of Louis 
Bouchard Sr., and from him I think inherited no Indian title. 

She married a Soult [sic) Ste. Marie halfbreed named David Maville in 
1883. Up to that time she lived with her father and was always paid 
annuity as Indian. 

As in my opinion she had neither inherited nor a~quired right, I think she 
should not be paid in future. 

No.8, Jimmy Bouchard. 

·Paid for himself and wife in 1897. Born about 1856 at the Hudson's Bay 
Company's post ofNepigon House. Jimmy Bouchard is the fIfth son of 
Louis Bouchard Sr., and consequently in my opinion has no inherited 
rights, and as he [a)lways lived with his father up to 1872 at Nepigon 
House and did not reside with the Indians but rather adhered to white 
society than entered any society oflndians, I do not think he became an 
Indian or acquired title to the annuity. 

His wife was a recognized Indian, of questionable paternity perhaps, but 
the daughter of a Nepigon Lake woman named Souri and was brought up 
with and always resided amongst Indians until her marriage. 

It appears to me that he should not, be paid annuity in future, and that she 
should be paid. 

No. 10. Nicholas Bouchard. 
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Paid for himself, wife, four boys and two girls in 1897. Born about 1848 
at Nepigon House. Married about 1860. 

Nicholas is another son of Louis Bouchard Sr., and I think has no inherited 
right to the annuity. 

[NJicholas married a halfbreed woman named Soulier from Michipicoten, 
where her family received annuity as halfbreeds in 1852. There is no 
Michipicoten paylist prior to 1852. 

"Nicholas himself states "In my boyhood I lived at Nepigon House at the 
Hudson Bay Company's post and when I came of age I was employed by 
the Hudson B. Company at that place as a day labourer, I continued in 
such employment after my marriage until seven years ago, always at 
Nepigon House excepting for one year when I wintered at Michipicoten". 

It appears to me that Nicholas did not become an Indian nor acquire any 
right to the annuity, even admitting that his wife was an Indian, which is 
most doubtful, and that both he and his children's names should be 
removed from the lists. 

As to his wife I think her claim to annuity is to be decided by the decision 
I reached in the case of the Soulier family of the Michipicoten Band. 

NO.9. Michel Bouchard. 

Paid for himself, his wife and one boy in 1897. 

Michel is the second son of Louis Bouchard, Jr. No.6 of this band and has 
in my opinion, consequently, no inherited right to annuity. He was first 
married in 1887 and then as a widower took his present wife a daughter of 
Wanenod, No. 120, of the Nepigon Lake Band. 

I think he acquired no right to the annuity by this marriage and that neither 
he nor his boy should in future be paid but that his wife is an entitled 
Indian and should be paid. 

No. 55. Antoine Bouchard. 

Paid for himself a boy and three girls in 1897. Antoine is a son of No. 10 
Nicholas Bouchard, and has consequently, in my opinion, no inherited 
right to the annuity. 

He was first married in 1888 to a daughter of old Shogagotchish of 
Wabanosh, Lake Nepigon, named Shab-wab-an-da-mok. She is entitled. 

I consider that she should be paid in future and he should not be. 

No. 66 Moise Bouchard. 

Paid for himself, wife and boy in 1897, Moise is a son of No. 10 Nicholas 
Bouchard and has, consequently, in my opinion, no inherited right to the 
annuity. 

He was first married in 1891 to a daughter of Catherine Oquatchion, No. 
49 of this Band, and in 1897 to Mrs. Joseph Parent, widow of J. Parent Jr., 
No. 115 Fort William Band. This Woman is an American Indian and has 
no title to the annuity. Her first marriage conferred none upon her (See 
No. 115 Fort William Band in this report). 
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I think that neither should be paid in future. 

No. 76 Ambrose Bouchard. 

Paid for himself, wife and Boy in 1897, Ambrose is a son of No. 10 
Nicholas Bouchard and has, consequently, in my opinion no inherited 
right to the annuity. 

His wife to whom he was married in 1895 or 1896 is a daughter ofNete­
ways-engs, No. 44 ofNepigon Band. She is entitled to annuity. 

I think that his wife should, and he should not, be paid in future. 

No. 67. Mrs. Blais. 

Paid for herself only this year. Mrs. Blais whose husband is a Frenchman 
is a daughter of No. 10 Nicholas Bouchard and has, consequently in my 
opinion, no inherited right to the annuity. 

The Laronde Family. 

Henry Laronde, styled "Count" de Laronde, a well-to-do and very 
intelligen [sic) trader says that he is a son of Count Louis de la Ronde a 
French noble and an officer of the Hudson Bay Company who married an 
Indian woman of Lake Nepigon, daughter ofPak-a-ah-kwan about the year 
1830, at the time of his marriage he was at Lac Seul, being in charge of an 
outpost or "flying post" of the Hudson Bay Company's establishment at 
that place. Subsequently he had charge ofNepigon Home, in the 
surrendered tract, where he seems to have gone before, or in, the year 
1859. 

Louis Dennis de Laronde had nine children, seven of whom survive viz: 
Louise (Deschamps) born at Cat Lake 1832 Mrs. Watt born at Fort 
William 1834, Henry, born at Long Lake, 1836, Catherine, born at Long 
Lake, 1838, Alexander born at The Pic, 1840, Angelique, born at 
Mississauga, 1845 Charlie, born at Long Lake, 1847. 

It is said that Louis Dennis de la Rounde [sic) was never paid annuity, that 
his eldest son was never paid, but that the rest of the family were. It is in 
the line of probability that if the family was or thought itself of noble 
extraction its head, and the heirs of its honours would not class themselves 
with Indians. In the list of 1852 which is the first we have of the Lake 
Superior payments Laronde's name appears in the Michipicoten list with 
five persons paid, the receipt signed by Louise Laronde, and a note 
"amount paid Mr. Laronde's daughter at his request" As his family in 
1852 probably consisted of nine persons it seems that only certain 
members were paid and experience of the common feelings of those who 
enter into union with Algonquin Indian women, or are of mixed descent 
teaches that the members paid would almost surely be the mother and her 
four daughters, as females and those guiding them are commonly 
governed by an idea that daughters may without derogation and with 
propriety take their mothers status whilst the male progeny may derogate 
by doing so,. [sic-punctuation) In 1865 five persons were paid in the 
Nepigon Band as "Laronde family" and in 1871 five were again paid as 
"Laronde, Louis D. (family). 

I think that it is clear enough that Louis Dennis Laronde never became an 
annuitant, and was not in any sense an acknowledged Indian or a member 
of any of the Indian societies by which he was surrounded, nor followed 
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the Indian mode of life, nor resided amongst the Indians otherwise than as 
a trader, and that when he married he took his wife from her family and 
tribe, not in any way entering into tribal relationship with her people, that 
his children all had his status, and that none of them therefore had any 
title. His wife had inherited title to the annuity, but as this would not have 
descended to her children it remains to be seen whether they either became 
Indians or acquired title to the annuity on their own account. 

No. 16? [sic] Alexander Laronde. 

Paid for one woman, one boy and one girl in 1897. Alex. is a son of Louis 
Dennis de Laronde and was formerly paid annuity but stopped drawing 
some twenty years ago owing it is alleged to a dispute with Mr. Agent 
Wright. It is probable that Mr. Wright thought him unentitled and told 
him so. In 1856 he left Canada and resided for some time fifteen years, in 
the States becoming, it is said, a lieutenant in the United States Navy. 
Returning he entered the Hudson Bay Company service under his, Henry 
Laronde's [sic] at Nepigon House. There he remained for three years, after 
which he removed to Red Rock, or Nepigon, where he has lived since. He 
does not live on any reserve. In 1877 or there abouts he maried a 
daughter of Chief Wind job of the Nepigon Band and she and her family by 
Alex. Laronde have always been paid. 

It appears to me that neither Alex. Laronde nor his children should again 
be paid annuity and that his wife should be paid. 

No. 17. Charley Laronde. 

Paid for his wife 7 boys and five girls in 1897. Charley is another son of 
Louis Dennis de Laronde and was formerly paid annuity but like Alex. 
stopped drawing it some twenty years ago owing as it is said to a dispute 
with Mr. Agent Wright. 

Charley was educated at St. Michael's College, Toronto, when he returned 
to the north he was employed by surveyors, and subsequently entered the 
Hudson Bay Company service at Nepigon House. There h e [sic] 
remained as postmaster until seven years ago, when he left the service and 
moved to Red Rock - Nepigon Station - where he settled. He does not live 
upon the reserve. 

About 1876 Charley married a daughter of Wen argo os, a Lake Nepigon 
Indian, and both she and her family have always been paid annuity. 

I think that Charley Laronde and his children should not again be paid 
annuity, but that his wife, being entitled, should be paid. 

No. 40 Mrs. Watt. 

Paid for herself, only, in 1897. Mrs. Watt nee Mary Anne Laronde is a 
daughter of Louis Dennis de Laronde. In 1872 she married a white man 
named Watt from Albany, Hudson Bay. 

I think she was never entitled to the annuity and should not be paid in 
future. 

No. 63. Catherine Laronde. 

Paid for herself, a boy and a girl in 1897. Catherine is a daughter of Louis 
Dennis de Laronde, and I think has never been entitled to the annuity and 
should not have been paid. I believe that the children who are adopted are 
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entitled. 

The Deschamps. 

No. 13. Pierrish Deschamps. 

Paid for himself, his wife, two boys and three girls in 1897. 

It appears that Pierrish is the son of a Frenchman named Baptiste 
Deschamps who was continuously employed in the services of the Hudson 
Bay Company at Fort William. He married a Saskatchewan Cree and had 
children of whom three survive, Pierrish being the eldest. 

Up to the time of his marriage in 1850 Pierrish lived at Fort William. He 
then moved to the Pic for five years and from there to Mischipicoton [sic] 
and Batchewana for, each a year. 

Thence he went to Nepigon House for twenty years, and during all the 
periods enumerated he worked for the Hudsons' [sic] Bay Company as 
interpreter and guide. Perrish [sic] says he was first paid annuity by 
gebbardt or Gibbard about 1854 or during the year that this person was 
drowned. 

Pierrish is at present Chief of the Red Rock Band. 

It does not appear that he had any inherited right to annuity or that he ever 
acquired any right. His wife who was Louise Laronde daughter of Louis 
Dennis de Laronde, in my opinion was not an Indian and has no right to 
the annuity, and consequently their children have none. 

I therefore recommend that they be not paid in future. 

[Notes inserted after previous page:] P. Deschamps. Early lists 
[imperfect?]. Not in band in 1852. All names strictly Indian. 

In 1859, Joseph Deschamps was paid for 4 & Michel for 5 but no Pierrish. 
I have one Deschamps at Ft William of the same family, & in 1866 Joseph 
was paid with Ft. W. band. He is a brother ofPierrish ([illegible word]) 

In 1866 Pierre Deschamps pd for 7 by H.B .CE. As there is a [note?] 
increase of 1 he was no doubt paid in 1865. 

He claims he was first paid in 1863 "during the year Gibbard was 
drowned" & so far as they go the paylists bear out this statement. His 
name cannot be found in 1859 & is found in 1866 with indication of 
payment in 1865. 

Record. May 16th! 1863. 
Wm Gibbard was appointed to look after the interest of & pay Inds. north 
of Lake Superior on Mr Spragge's recommendation by Hon. Wm 
McDougall S.G.LA. this date provided he gave bond. This he evidently 
did as the money for pymts was on the boat at the time of his 
disappearance. reported [information?) from Collingwood 
July 28th 1863. that he was drowned off the "Ploughboy" a little to the 
Shabawaning side of Little Current at 3 a.m. Tuesday July 27th, 1863. 

Note (6th Oct. 04) In 1898 Michel D. was paid with his father. In 1899 as 
No. 88 KRock Bd having md No. 88. [daughter?) of No 30 Pic Bd who 
herself enjoyed NT. title. (Desmoulins) 
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MrMacrae 
I have looked through old pay-lists but cannot get much light 
In 1852 Pierre Deschamps was paid [alone?] for 3 [illegible word] 
In 1859 - Michel & Pierre Joseph were paid separate 
In 1866 - Pierre was paid. alone 
" 1868 - " "" II 

" 1870 - Michel was paid but Pierre was left offlist. 
Hoping this information may be satisfactory 
[initialled] H.N.A[wrey]. 

[Marginalia:] Chances are that the payment of [illegible word] in 1852 by 
H.B.C. was disapproved. Disappearance from lists indicates that such was 
the case. Then when got pd [illegible words] & 4 annuity Crept on [end of 
notes] 

No. 62. Dennis Deschamps. 

Paid for himself, his wife and three boys in 1897. Dennis is a son of 
Pierrish Deschamps, and consequently I consider not entitled to annuity. 
In 1888 or 1889 he married a daughter of Francis Messobie, No. 46, Fort 
William Band, who is entitled. 

I think she should continue to be paid but that he and his children should 
be refused annuity in future. 

Nepigon Band. 
No. 18. Gilbert Bouchard. 
Paid for himself, his wife and one boy. Gilbert is a fourth son of Louis 
Bouchard Sr. described in this report at the commencement of the 
comments upon Red Rock Indians. 

He was born at the Hudson Bay Company's post ofNepigon House in 
1853 and 1871 married a daughter of the late Akewaise ofNepigon Lake 
Band. 

By inheritance in my opinion he had no title to the annuity and I do not 
think he had the status of an Indian when in 1871 he married. Ifhe had 
not his wife under the Act of 1869 ceased to be an Indian upon marriage to 
him. 

It appears that up to 1872 he lived with his father at Nepigon House- a 
Hudson Bay Company's post. There he was occasionally employed, and 
occasionally "free". During times of freedom he hunted and fished but he 
does not seem in the first place to have in any way attached himself to any 
Indian Society or community in a manner that would constitute him a 
member thereof by association or common interest, or in the second place 
to have become an Indian by marriage, residence and association whilst 
that was practicable. 

His wife has title to the annuity because she was an Indian, and so has the 
boy for whom he receives as he is a child of No. 37 of the Nepigon Band, 
Meno-bok-e-kesh-ke-gee, adopted by Gilbert Bouchard prior to 1891. 

I think that Gilbert should not be paid annuity in future, but that his wife 
and adopted child should be. 

No. 41. JIB/ [sic] Morrisseau. 
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Paid for himself, his wife, one boy and three girls in 1897. Born about 
1861. 

This man's father was Pierre Morrisseau brother of Antoine Morrisseau of 
the Pic Band whose descent was described on page 17 of appendix "B" to 
my report of September 21st 1897, (on file 36072). It is therefore my 
opinion that J. B. Morrisseau has no inherited right to the annuity, unless 
such were acquired by his father Pierre and descended from him. Pierre 
married an Indian Woman of the Nepigon Band and it is said drew annuity 
though I have not been able to find his name on the lists, but he was a 
servant ofthe Hudson Bay Company until [ a] short time before his death 
which occured in 1861, serving first at Long Lake House with his father, 
and then at Nepigon House and Pays Plat. So far as I have been able to 
learn he was not in occupation of the surrendered tract as an Indian before 
the treaty, nor was he attached to any Indian society, nor did he follow the 
Indian mode of life, nor reside amongst the Indians on unsurrendered or 
reserved lands, or himselfreside upon such lands and I think he acquired 
no title that would descend to his son, who is, therefore it seems without 
title. 

J. B. Morrisseau married and Indian woman of the Nepigon Band niece of 
Misaik,. [sic] She has title. 

It seems, that the man and the boy should not be paid in future and that the 
woman should be paid. 

No. 85 Joe Morisseau, Jr. 

Paid for himself, wife and one boy in 1897. 

Son of Antoine Morrisseau elsewhere reported as having in my opinion no 
title to the annuity. 

His wife to whom he was married about three years ago is a daughter of 
Fracois [sic] Bouchard, No.4 of the Red Rock Band, reported, as in my 
opinion unentitled. 

I think neither should be paid in future. 

[Doc. No. 95] 

91. The 1898 pay lists for the Michipicoten, Red Rock, Nipigon, Fort William, Pays 

Plat, Pic and Long Lake Bands indicate that most of the people previously 

considered "Halfbreeds" were still paid. On only one occasion was a person listed 

on Macrae's "to be cut off' list removed from the list [See Docs. Nos. 97, 98, 99, 

100,101,102 and 103.]. 

92. On January 30,1899, Macrae reported on those in the Manitowaning 

Superintendency whose claims as "halfbreeds" he had investigated. In his report, 

he devoted time to reviewing the policy followed in the agency as to whom 

annuities were paid. The report is excerpted below: 
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I have the honour to append hereto two memoranda marked A and B. In 
one of these (A) are set forth the reasons why, in my opinion, the rights of 
certain persons to the Robinson Treaty annuity are doubtful, and on the 
other (B) a number of claims made on behalf of persons who do not 
receive that annuity, but conceive that they have a right to do so. 

The number considered to. be doubtful is 419 persons. Of these I 
recommend that 150 be declared to have non-transmissible title to the 
annuity and that the pay of 269 be stopped. This stoppage is in addition to 
37 stopped this summer and 2 recommended to be stopped for reasons 
given in my report of23rd Novr., 1898. The Number of those for whom 
claims to the annuity is made is 213. Of those I have recommended 3 for 
favourable consideration and 210 for disallowance for stated reasons. To 
complete the tale of the suggested revision of the lists in Manitowaning 
Superintendency I may add that in my report just referred to I 
recommended that 3 whose pay I stopped last summer should again be 
paid. 

Most of the persons now claiming annuity have been led to believe that 
they have a right to it because since 1896 so many to whom such a right 
has always been denied by our Superintendents, and whose claims rest 
upon just such grounds as do the claims of the present claimants, have 
been granted the annuity. I suppose there is little doubt that many other 
persons who have not yet applied have equally good claims and will yet be 
heard from. 

The reversals since 1896 of the decisions of Superintendents as to who 
were entitled, and the establishment since that time of principles which lay 
the Department open to the siege now on, has naturally given rise to the 
feeling amongst Indians that all who have asked for the annuity in the past 
and been refused it may have been refused improperly. This feeling 
prompts them now to come forward and endeavour to have their claims 
recognized. It will be seen, as the matter submitted herewith is perused, 
that it is my opinion that for the most part the Superintendents' decisions 
in respect to these claims have been perfectly correct and consistent and 
that the most important thing now to be done is to get back to the state that 
existed before 1896 - adjusting, of course, any wrongs that may be met 
with, in doing so. 

I cannot hope to do this or to report clearly and comprehensively upon 
rights to receive the "Robinson" annuity in the Manitowaning 
Superintendency without first endeavouring to lay down a rule which 
appears to have guided its various superintendents in deciding what 
descendants of annuitants were entitled to that annuity before the rulings 
which later governed came into force under the influence oflegislation 
passed in 1869 and 1876. Because iflate rulings (which term I shall use to 
express rulings given since the Act of 1869 and 1876 passed, as no 
complete rules seems to have existed) be applied to test rights which 
antedate them it is found at once that many persons are upon the pay lists 
who have no right to be, that many are not on who should be, and that it is 
difficult to understand the lists at all. 

That some well understood rule did exist before the late rulings were 
given, and a rule that was different from those late rulings, became 
apparent to me the moment many uniform acknowledgements, and 
denials, of titles to the annuity were observed which, judged from our 
present standpoint, seemed wrong. And enquiry elicited the information 
that such a rule had existed and that though apparently not understood by 
those in office at Manitowaning now it was well known to, and well 
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understood by, the Indians and past Superintendents and that it squared 
with and satisfactorily explained many of the cases of payment, and 
refusals of payment, which seemed at first sight wrong. It became clear 
for instance why in some cases the children of men who did not 
themselves receive the annuity were paid, whilst in others there was 
refusal to pay the wives and children of men who received the annuity. 
And it became clear, too, why some families were marked "not to 
increase" and why women married to male members of such families and 
the descendants of such members were refused the annuity. I write some 
families advisedly for no doubt other families were similarly marked 
simply because their rights were deemed bad and it was intended to let 
them drop off the lists. 

The chief principle which determined the line of descent of right to the 
annuity was obviously contained in one or other of the two maxims Partus 
sequiter patrem and Partus sequiter ventrem. Both could hardly be 
applied. And it is quite clear that with a very important exception the first 
of the two maxims governed, and right descended in the male line. The 
exception was in favour ofthe immediate offspring of what may be termed 
"treaty" (or annuity receiving) women by "non-treaty" (or not annuity 
receiving) men. 

These children as a matter of indulgence, and probably to ease a transition 
from the Indian maxim-which was "partus sequiter ventrem"-were treated 
in accordance with that maxim. But this was only so far as they 
themselves were concerned and whether the children were male or female 
no right to the annuity was accorded to their offspring. They had a life 
enjoyment only of the annuity; the right of participation accorded to them 
was nontransmissible, and this was well recognized by all. 

The rules referred to as nearly as I can reframe it seems to have been: 
Title to annuity passed from all annuitants to their legal descendants; 
excepting to the issue of the children of female annuitants by men who are 
not annuitants. To such issue right of annuity did not descend. Women 
who married the sons of female annuitants by men who are not annuitants 
were not deemed to be entitled to the annuity by reason of such marriage. 
Women who married other male annuitants acquired title to the annuity by 
the marriage. 

There may be doubt as to the exact reason why title descended from the 
mother's side for one generation and then stopped, but I think it may be 
safely accepted as a fact that such was the case and that with the exception 
of one descent of title to the annuity the paramount idea was "partus 
sequiter patrem." The evidence of this, though not given here, I look upon 
as being sufficient. 

The fact that some members of families have been paid while other 
members of the same families have not, seems to be attributable to the 
change made in the rule I have just stated when by the legislation of 1869 
it was provided that an Indian woman marrying other than an Indian 
should cease to be an Indian, and that the children issue of such marriage 
should not be considered Indians. It then became clear that certain persons 
were not Indians and as the annuity was for Indians ("chiefs and their 
tribes") many were refused who would otherwisw [sic 1 have been granted 
annuity under the exception to the rule which has just been described with 
the result that certain members of non-treaty men's families by "treaty" 
wives were refused payment though other members of the same families 
were being paid. 

It would therefore, I think be quite wronl; to conclude by applying rulings 
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of comparatively late date, to rules framed now, to circumstanc~s which 
preceded them and then conclude that because a man has at any time since 
treaty been held entitled to annuity his wife and children are consequently 
entitled; for it will be seen that if titles which were recognized before such 
late rulings were not to be tested by them the title of all persons who were 
born of "treaty" women by "non-treaty" men would be found bad and both 
they and their children be discovered to be without rights to the annuity. 

I think that the old rule must still be fully respected and the 
nontransmissibility of the title of certain male annuitants must continue to 
be affirmed, as on the one hand I could not suggest taking away an 
enjoyment of the annuity which was freely conferred, and on the other 
hand I am strongly averse, and think it would be wrong, to create at this 
late date rights of transmission to wife and child which have never been 
recognized nor until a couple of years ago ever claimed, and then only 
when official action caused claims to arise. This involves, only, a 
connection of the mistake which was naturally enough made in jumping to 
the conclusion that bacause a man is was an annuitant his wife and family . 
must be have been·entitled to the annuity also, and will allow all those 
who are on the list under the old rule to disappear from it as time passes, 
and without sacrifice, as it was evidently the intention of the Indian 
Superintendents of the past-who made the payments and controlled the 
lists-that they should do. 

I further beg to say again, as I did last year, that it does not yet appear to 
me that any prescriptive right to the annuity could be created by 
enjoyment of it for a longer or shorter time whether there was no natural 
right to such enjoyment. If there is a prescriptive right I presume the 
length of time of enjoyment necessary to create a prescription will have to 
be determined. But, whilst recognizing as a principle that there is no such 
right, I have not been guided so strictly by it as to recommend striking 
from the lists those who have been long upon them, when, in my opinion, 
the surrounding circumstances, such as association and residence with the 
Indians, have made it appear that such a course would be harsh. 

I may further state here my reason for thinking that in revising the pay lists 
at this date the Department niether can be, nor ought to be, governed by 
the definition of persons entitled to the annuity given by the Arbitrators 
between the Dominion and the Provinces. It cannot be, because the terms 
"tribal life" and "members of any tribe or band" are too vague to be 
applied to construe rights under existing conditions and there are many 
widely divergent views as to what these terms mean; it ought not to be, 
because the Dominion has two sets of obligations, to one set of which only 
(the first) the definition under any circumstances could possibly be 
applied. These two sets are, 1 st: obligations to certain individuals which 
devolved upon the Dominion when at Confederation it assumed the 
liabilities of the old Province of Canada under the Treaties, 2nd: 
obligations to cenain individuals which the Dominion has created for itself 
since Confederation and from which it cannot properly escape. And it 
would seem, especially if a wide construction is to be put upon the terms 
"tribal life" and "members of any tribe or band" that the arbitrators' 
definition of persons entitled to the annuity will embrace many persons 
who by law and by past rulings of this Department- which have been very 
consistently adhered to- are not, and have not been, regarded as Indians or 
annuitants, whilst, on the other hand, if a narrow construction be put upon 
the same terms numbers whose right to the annuity has been recognized 
without question, and who have been considered Indians by the Dominion, 
would become disentitled to the annuity. A great disruption of the lists 
would occur in either case. Upon such a disruption many complications 
would ensue, and, although I have observed from the record (Memo. of 
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6th June, 1898, on File 170,073) that the Arbitrators' definitions appear to 
be regarded as a sort of charter by which right to the annuity should be 
determined and, consequently, the present revision of the pay lists should 
be conducted, I must most emphatically express dissent from that view nor 
have I been guided by it in doing my part of the revision, For [sic), I think 
I perceive that its adoption would be most dangerous and be attended by 
most serious and widespreading effects, as a paradoxical position would 
be created and persons would become Indian annuitants who were not 
Indians at all in the eye of the law. To illustrate what (amongst other 
things) would ensue upon such a course I may point out that with few 
special exceptions the pay lists determine who are members of the bands 
of the surrendered tract entitled to enjoy the bands' rights, e. g. residence 
on reserves, participation in band funds, &c., and are looked to for such 
determination by the Superintendents and Indians and persons allied to 
them who all consider that those entitled to annuity are Indians, entitled 
equally to other rights of the bands. Those rights often exceed in value the 
right to the annuity. If the lists were disrupted they could no longer be 
appealed to in order to ascertain who were members of a band as such an 
appeal would lead on one side to band ights as well as annuity being 
granted to those who now make no claim to them, and, on the other side to 
depriving persons of rights which now are, and always have been 
conceded them, and whose vested interest in the reserves, &c., are in the 
aggregate, large. 

To contemplate such a course entails to my mind contemplation of 
impracticabilities amounting to impossibilities. It seems t6 be out of the 
question. The pay lists would no longer represent the Indians. Persons 
who have been paid, though perhaps not within the definitions, and who 
have their homes on the reserves would be disturbed and whitemen and 
half-breeds married to Indian women and who are not legally Indians 
would become annuitants. These would, no doubt, claim to be equally 
entitled to Indian properties and residence upon the reserves in despite of 
the evident intent of Dominion Statutes, and other complications 
discerned, but not here dilated upon, WOUld, no doubt, arise. In short- as 
the Department of Justice pointed out there might be- there are, in fact, 
many considerations that have to be weighed by this Department in 
deciding upon the persons entitled to annuity, and this should at least be 
fully done before the status quo of 1895 is disturbed,-if it has to be 
disturbed at all. 

And I might perhaps be permitted to add here, incidentally to the dispute 
between the Provinces and the Dominion, that I do not see why, because 
for the purpose of settling accounts a definition has been fixed, this 
Department should undertake to:-
I st: Press any claims to annuity of persons, who are not, in its eye or in a 
legal sense, Indians. 
2nd: Press any claims to annuity ofIndians who, in its view, are not 
entitled to payment. 

To do the first would, I think, be to go beyond what I understand is the 
sphere of action of this Department; to do the second would be to seek to 
impose a liability upon the Provinces, which, according to Departmental 
views and precedents, is not a fair one. Neither course would I submit be 
justified by the fact that the definitions given to fix the extent of Provincial 
liability to the Dominion for fulfilling obligations existing [since?] 
[illegible word) between the Dominion and certain individuals happened 
to be so wide as to embrace certain other individuals towards whom the 
Department Dominion considers itself under no obligation at all. 

If these views are correct the rights and claims to the annuity now under 
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consideration are to be tested, at all events primarily, by the past and 
present rules of the Deparmtent which spring from considerations of 
occupancy of the surrendered tract and of association and residence with 
Indians of that tract and descent from such Indians, and not by the 
Arbitrators' decision, which, as I take it, does no more than fix what 
proportion of the load which the Dominion is now voluntarily carrying 
may, under certain stipulated conditions, be thrown upon the shoulders of 
Ontario and Quebec. 

I have not left unconsidered the thought which is naturally suggested by 
perusal of the text of the treaty, viz: that as "chiefs and their tribes" were to 
be the recipients of the annuity it might, only, be necessary to determine 
each year who were living in'tribal association with the recognized chiefs 
in order to ascertain who had right to the annuity. Importance has been 
attached to a continuance of "tribal relation and residence" by the Hon. 
Chancellor Boyd, but there would be so many difficulties in the way of 
determining rights by [illegible word) this point in such a way that I have 
been unable to see how it could be done without very arbitrary procedure. 

It is almost essential, also, in submitting the accompanying memoranda, to 
take a brief glance at the history of some of the Indians referred to in them. 

"According to the terms of the Jay Treaty of 1794 all the posts held till 
then were to be given up in 1796 and I believe Michillimackinac was one, 
in fact you may be certain that such was the case. On the 6th of August, 
1796, Peter Russell, Administrator, wrote to the Duke of Portland that all 
the posts except Niagra [sic) had been given upEE. On the 26th of 
September the United States' captain applied for a loan of pork to enable 
him to occupy Michillimackinac and the request was granted". (I quote 
from a letter ofD. [J.?) Brymner, Esq., Dominion Archivist, addressed to 
myself.) 
[Marginalia: "Manitowaning 2217199 C. Wabigejig says Drummond Isld 
was given up anhe same time as Michilimackinac. ") 

At the time of this abandonment of the British posts and when the 
international boundary came to be defined under terms established by the 
Treaty of Ghent (1814) and later by the Ashburton Treaty (1842), 
throwing territory which had been British into the United States, many 
Indians, occupants of that territory or attached to British posts therein, 
following the British fortunes, moved to Coldwater near Penetanguishene, 
Ont., to La Cloche, to Manitoulin Island and to other points in Canada. At 
various periods both prior to and after 1836 and 1837, when the 
Manitoulin Island establishment was founded by Sir Francis Bond Head, 
and at later dates principally before, but to some extent after, the date of 
the Robinson Treaties (1850), numbers ofIndians from territory now 
included in the States of Michigan and Wisconsin, and a few from the 
North shore of Lake Huron also, found their way to and settled on the 
Manitoulin Island. Upon that Island, before these migrations, some 
Indians resided, and these, together with the migrants, who moved most 
extensively in the thirties and forties and were principally of the Ottawa 
tribe West of Lake Huron, together formed the community now found on 
Manitoulin Island unceded. The principal village from which the Ottawas 
came were Detroit, Saginaw Bay and Michillimackinac, and I emphasize 
the fact that the migrations were principally from the West of Lake Huron 
because it is so necessary to understand that the Indian Communities now 
settled at Wikwemikong and Wikwemikongsing are chiefly composed of 
Indians who had no claim whatever to occupancy of the tract covered by 
the Robinson Treaties, and were at a date even prior to 1850 constituted 
bands with chiefs and councils of their own. 
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That most of those who sought a home on Manitoulin Island came from 
tenitory now in the United States was very natural. The Sauklings from 
Saugeen Peninsula and the Mississaugas and Ojibways of the North shore 
of Lake Huron resisted the Government's efforts to move them to the 
Manitoulin because they preferred to live on their own hunting grounds. 
But the Ottawa, and Ojibways who lived in alliance with them, to the West 
of Lake Huron, had to change their allegiance or migrate, and those who 
did the last with Indians already in occupancy of Manitoulin Island were, 
as 1 have said, the principal constituents of the Wikwemikong and 
Wikwemikongsing Bands. Naturally a few "North shore" Indians from the 
tract covered by the Robinson Treaties joined these bands, which may for 
convenience be called the Ottawa-Ojibway community of Manitoulin 
Island. These were principally the persons now known as the Spanish 
River No.3 and Tahgawinini Bands, or, perhaps it would be more correct 
to say that some of the members of those Bands came from the North 
shore and the rest, now known as members, were recruited from the 
migrants to Manitoulin Island who were introduced to paymasters on 
account of connections more or less distant (or upon other scores)EE as 
members of those or other mainland bands. Hence arose much confusion 
in the lists, for, although the members of mainland bands living with the 
Ottawa-Ojibway community on Manitoulin Island really became members 
of that community, and ceased to have chiefs of their own; shared the 
protection, the benefits, the residence and the rules of that community, and 
lived scattered throughout it upon its lands, they still technically belonged 
to the mainland bands from which they came, and their descendants and 
those entering into maniage with them were accorded certain rights, 
though all tribal association and residence with any band of the 
surrendered tract within that tract had absolutely ceased. 

It has been urged, and much has been made of the point, that Indians who 
loyally followed the fortunes of the British and left their country rather 
than leave the flag under which they had lived and fought deserved every 
consideration, and, therefore, their claims to the Robinson Annuity should 
not be too strictly scrutinized. I fully concede their title to consideration 
but think I perceive a mistake in connecting them with the Robinson 
Annuity on account of their loyalty. This appears to spring from 
forgetfulness of the fact that occupancy ofthe Manitoulin Island was set 
apart for the occupation of these loyalists, that their right of occupancy 
was treated for and so far as it extended over what is now known as 
"Manitoulin Island Ceded" was bought and paid for in 1862 under the 
provisions of the "McDougall" Treaty, and that so far as it extends over 
what is now known as "Manitoulin Island Un ceded" it still exists. In that 
portion of Manitoulin Island, which, as time passes, is coming to be 
looked upon as a reserve, belonging to those Indians who have inhabited it 
[illegible words] which a mere right of occupancy extends, the loyal 
emigrants have a heritage which may yet prove of far greater yalue to them 
than was the tract surrendered under the Robinson Treaties to those who 
actually occupied it. The confusion that exists in both the minds of 
Indians and some whites in this matter certainly is not made less by the 
fact that they reason that as Indians from all quarters; from the West as 
well as the North of Lake Huron received in the days that long preceded 
the Robinson Treaties presents from the Crown without discrimination, so 
too, without discrimination, should they receive the annuity. Of course 
this is an error, as the Treaty clearly only concerned those who actually 
occupied the surrendered tract. 

I think this is all that need be said to throw light upon the accompanying 
memoranda, which is are respectfully submitted with the remarks that, 
owing to the manner in which statements made to me as facts were 
gathered, it will only be fair if any are questioned to hear evidence against 
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them; and that, doubtlessly, as time passes other cases similar to these will 
come to light which will have to be dealt with as they arise. Twenty five 
days of constant travel did not afford sufficient time in which to do much 
searching and to this fact I beg to have the many imperfections of this 
report, at least to some extent, ascribed. 

P.S. I attach a letter from Mr. Sup!. Ross (24/1/99) which has bearing 
upon what is contained in this report, respecting the non-transmissibility 
of certain persons' title to the annuity and a letter of 13th Feby, 188[?] last 
from Mr Ross' successor Sup!. Sims. From the last it will be seen that 63 
persons named therein, other than those whose rights are dealt with in this 
report are [divided?] by the [illegible words] non-transmissible title [is?] 
with original report. 

It simply affirms that certain families were not to increase because they 
had not good title. 

[Doc. No. 104] 

93. At around the same time, Macrae also authored a report on those in the Sault Ste. 

Marie District whose claims as "halfbreeds" he had investigated. The report 

reviews the groups into which he placed people regarding their right to annuities: 

I have the honour to append hereto three memoranda marked respectively 
"A", "B" and "C". In one of these, "A", p. 29, are set forth the reasons 
why, in my opinion, the right of certain persons in the Sault Ste. Marie 
District to the Robinson Treaty Annuity are doubtful. In "B", p. 65, are 
presented the claims made on behalf of persons who do not receive that 
annuity but conceive they have a right to do so; and in "C", p. [87?], an 
account of the stoppages of pay to certain persons for causes set forth. 
The number considered to be doubtful is 282. Of these I recommend that 
147 be declared to have non-transmissible title to the annuity and that the 
pay of 135 be stopped. This stoppage is in addition to 49 stopped this 
summer. The number of those for whom claim to the annuity is made is 
10. These I have recommended to be disallowed. 

The only points to which I need draw attention in submitting these 
memoranda are; the great difficulty in determining who are entitled to the 
annuity, owing to the difficulty of fixing a line between the half-breeds 
and Indians entitled; and the fact that in the earlier days, when the 
payments in the Eastern portion of this District were made by officers of 
the Manitowaning Superintendency, a much greater strictness in deciding 
who should be put upon the lists was exercised than was shown later when 
Captain Joseph Wilson and Mr. Van Abbott of Sault Ste. Marie made the 
payments. These gentlemen readily accorded the right to the annuity to 
persons who had never been deemed entitled, and, as late as 1892 I find 
that there was so little understanding of the principles that should have 
guided determination as to who should be put on the lists that a man was 
added for the simple reason that he had married an Indian woman. 

It was natural that at a point like Sault Ste. Marie, which was on the great 
highway from the marts of Montreal to the trading establishments of the 
West; which point was then also the centre of a fur-bearing country and 
one at which a living could very easily be made by hunting and fishing, 
the courier du bois and voyageurs,- both white and of Indian blood,- fur 
traders, and Indians, should establish a settlement. The real Indian portion 
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of the community belonging to this settlement was non-resident and the 
members of that portion found their living on their hunting and fishing 
grounds and lived a nomadic life, but the half-breeds and whites settled 
permanently at the Rapids of Sault Ste. Marie and at Garden River. 

Upon the abandonment of the British posts in territory which passed to the 
States the people of a similar class to those who were settled at the Sault 
moved to that place and helped to swell the numbers of the settlement 
there. The line of demarcation between the Indians who commenced to 
settle at Garden River, where their Reserve was, and the half-breeds was 
and is still perfectly clear to the Indians' minds and they only account such 
persons of the Garden River community as being Indians who have 
intermarried with, and been adopted by themselves. That the line is still 
clear will be shown by the accompanying list, [illegible word) which is a 
copy of one submitted to the Department last year and sets forth, for the 
purpose of illustration, those whom the Indians of Garden River do not to­
day consider Indians but yet are upon the reserve and for the most part on 
the annuity lists. These names were given to me by Chiefs Pequatchinini 
and Jarvis Ogiston.in 1898 and they substantially agreed in terming the 
persons named "not Indians", though in some cases they disagreed as to 
the amount ofIndian blood possessed by them. 

It was principally in connection with the Garden River and Batchewana 
Bands, who desired the inclusion of half-breeds, that the Hon. W. B. 
Robinson had difficulty when negotiating the Robinson-Huron Treaty in 
1850. I have so frequently referred to what he said on the subject of half­
breeds which is to be found in the copy of his despatch of the 24th 
September, 1850, printed upon pages 17, 18, 19,20 and 21 of the "Treaties 
of Canada with the Indians of the Northwest" by Morris that I do not think 
I need dwell upon it here. It is perfectly plain to my mind that it was the 
intention and properly the intention that these Indian Treaties should apply 
to Indians only, with the exception of a few half-breeds who were so 
closely related to them that no line of demarcation could be fixed upon, 
and I think that the general principles which I have endeavoured to lay 
down for guidance in revising the lists can be safely adopted in this 
Superintendency. 

[Doc. No. 105) 

94. Macrae also submitted a statement outlining the "suspensions and stoppages" of 

Robinson Treaty annuities in the Sault Ste. Marie District. Within the list were 

included six people of the Michipicoten Band. The statement reads as follows: 

SUSPENSIONS AND STOPPAGES, SAULT STE. MARIE DISTRICT. 

Memorandum of certain persons who were paid Robinson Treaty Annuity 
in 1897 but not in 1898; of the reasons why they were not paid. 

Bd. 
No. 

Family 

[M]ICHIPICOTEN BAND: 

No. 

[4 ?]O Yz Komokanazie, Peter 4 
[?]4 Soulier, Aut., Sr. I 
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[?]2 Pen hah mas 1 " 
6 [circled] Robinson-Superior 

Treaty. 
Total 49 

[Doc. No. 106] 

95. On February 8, 1899, Duncan Campbell Scott, Accountant for the Department of 

Indian Affairs, wrote a memorandum outlining, in detail, the numbers of people 

paid Robinson Superior annuities for 1853,1854,1856,1872,1873 and 1874. 

Although he does not specifically mention "halfbreeds", he indicates that "The 

collacation [sic] of pay-sheets ofl866 and 1872 shews that comparatively few 

names have been added to the lists when a proper deduction is made for new 

families having been formed by marriage." Scott's memorandum is quoted below: 

This memorandum is written to promote a settlement ofthe account 
between the Govermnent of the Dominion and the old Province of Canada, 
as represented by the Provinces of Ontario and Quebec jointly, insofar as 
any amounts are concerned which may be due the former by the latter in 
the matter of Robinson Superior Treaty. 

From statements furnished by the Province of Ontario, it is shown that 
without loss to the Province an increased annuity as stipulated by the 
treaty may be paid for the years 1853, 1854, 1856, 1873 and 1874. 
Whatever amount is found to be due for these years belongs to the Treaty 
Indians, as the increased annuity began to be paid by the Dominion 
Government in 1875. The liability of the Province for these years being 
conceded, it remains to fix the number ofIndians for whom in each year 
payment can be properly claimed. During the years 1853, 1854 and 1856, 
the pay-sheets were made up by officers of the Province and were in the 
custody of the Province. The burden of proof with regard to recipients of 
annuity during these years is upon the Province, and it should not be the 
intention of the Dominion Government to dispute these lists. The only 
point upon which the Dominion Government should claim consideration is 
the incompleteness of the lists as received from the Provincial officers in 
1867. We find no paylists for the years 1853, 1854 and 1856. The earliest 
pay-sheets now of record are for the year 1852. These show the following 
numbers: 
Fort William ........... 346 
Nepigon .................. 152 
Pic ......................... .116 
Michipicoton ........... 307 
Total ...................... 921 

But the Nepigon paylist for that year is not complete. Evidently only one 
page of the list is in existence. The numbers paid at Nepigon have always 
been larger than at other points in he treaty. For instance in 1859 - 412, in 
1860 - 406; in 1866- 407; in 1868 - 428 were paid. If the number paid at 
Nepigon in 1852 were placed at 400, the figures would stand as follows: 
Fort William ............... .346 
Nepigon ...................... .400 
Pic ............................... 116 
Michipicoton ................ 307 
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TotaL ........................ 1169 
Upon this nwnber (1169) I think it would be fair to base the claim for the 
three years, 1853, '54 and '56. The amount due for each year would be 
$2,677 .00 and for the three years $8,035.00. 

For the years 1872, 3 and 4, for which we can also claim the burden of 
proof as to Indians who should receive annuity, lies upon the Dominion. 
The paylists for the year 1872 are fortunately complete, and they shew 
payment of 1312 Indians as follows:-
Fort William .................. 384 
N epigon ........................ .349 
Pic .................................. 232 
Long Lake .................... .1 00 
Michipicoton ................. 247 
TOlal... ....................... .l312 

This number is greater than the total nwnber mentioned in treaty (1240) by 
72. I have collacated [sic 1 the pay-sheets for the years 1866 and 1872, as a 
comparison of these two years would show the difference between the last 
pay-list for which the old Province of Canada was responsible (1866) and 
the first pay-list after Confederation upon which the Dominion can claim 
arrears (1872). 

The result may be tabulated as follows: 
Fort William, 1866 .............................. 289 Indians 

" 1872 .............................. .384 " 
Increase ................................................ 95 

This increase of 95 is made up: 
Natural Increase net... ........................... 6 
Number under family names appearing on paylist for 1872 not traceable 
on paylist for 1866 .............................................. .48 
Gross increase ...................................... 143 

Less number under family names appearing on paylist of 1866 not 
traceable on paylist of 1872 ................................. .48 
Net increase ........................ : ................. 95 

Nepigon, 1866 .................................... .407 Indians 
" 1872 ..................................... .349 " 

Decrease ............................................... 58 " 

Natural decrease net... .......................... .35 
. Number under family names appearing on pay list of 1866 not traceable on 

pay-list of 1872. .............................................. 95 
Gross decrease .................................... 130 

Less number under family names appearing on pay list of 1872 not 
traceable on pay-list 0 1866 ............................. 72 
Net decrease ........................................ 5 8 

Pic, 1866 ........................................... 269 Indians 
" 1872 ........................................... 232 

Decrease ............................................ .3 7 

Number under family names appearing on pay-list for 1866, not traceable 
on pay-list of 1872 .............................................. 64 
Less natural increase, ne!... ......... 2 
Numbers appearing on paylist of '72 
not traceable on paylist of '66 ..... 25 27 
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Net decrease .......................................... 37 

Long Lake, 1866 .............................. 87 
" " 1872 .............................. 100 

Increase ............................................ 13 
Natural increase net............................ 7 
Numbers under family names appearing on pay list for '72, 
not traceable in '66............................. II 

18 
Less number under family names appearing on pay-list for 1866 not 
traceable on paylist for '72.................................... 5 

13. 

Michipicoton, 1866 ......................... .171 
" 1872 ............................ 247 

Net increase ....................................... 76 
Natural increase, net............................ 6 
Number under family names appearing on pay-list for 1872, not traceable 
on paylist for '66 ............................................... 101 

107 
Less numbers under family names appearing on pay list for '66 not 
traceable on paylist for '72 ................................................................. 31 
Net increase .......................................................... 76 

Recapitulation. 
Total paylist, 1866 ............................................ .1223 

" " 1872 ............................................. .1312 
Increase ................................................................. 89 

Number under family names on pay-list, 1872, not traceable on pay-list, 
'66, 246 less transfer between bands 65 ................................ 281 
Less natural decrease net... ........................ 14 
Number under family names on paylist of 1866 not traceable on paylist of 
1872 = 243, less transfer between bands 65 ........... 178 192 
Increase ............................................................... 89 

What I have called natural increase and decrease is the augmentation or 
diminution in families whose names I could trace, and I am aware that 
decreases shewn for this reason often arise from division of a family 
owing to the marriage of adult sons and daughters, and similarly the same 
names would appear as new names in 1872, when they were merely 
offshoots of the parent stem. Again the deviation in spelling during the six 
years of copying by different clerks must account for a large number of 
those families which appear in 1866, but which cannot be found in 1872, 
another cognate difficulty is actual alteration of name. 

I would point out that the lists for 1873 and 1874 are imperfect. For the 
three years the numbers paid may be set down as follows where I have 
ticked the figures in red ["l, the pay-lists are missing and the number 
inserted is that paid for the previous year: 
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1872. 1873. 1874. 
Fort William ................. 384 306 258 
Nepigon ....................... .349 *349 421 
Pic ................................ 232 232 "'232 
Long Lake .................... 1 00 100 "'100 
Michipicoton ................ 247 250 "'250 

1312 1237 1259 

The average number ofIndianspaid for these three years was 1267, and I 
would recommend claiming for that number for each of the years in 
question. This claim is I think reasonable. The number is only greater by 
44 than that paid by the Province of Canada in 1866, viz: 1223 or an 
increase of seven for each year, and greater only by 27 than the number 
mentioned by the Hon. Wm. B. Robinson as the population in 1850, viz. 
1240. The collacation [sic) of pay-sheets ofl866 and 1872 shews that 
comparatively few names have been added to the lists when a proper 
deduction is made for new families having been formed by marriage. The 
actual additions would be 56 families (calculating the family at 5 
individuals) and a considerable proportion of the whole should be traced to 
marriage and the consequent natural increase, of, to the appearance of old 
names under new, or with transformed spelling. In fact, if the whole 
increase in these six years were set down to an excess of births over 
deaths, the number would be only 15 in each year, which is small for even 
'and Indian popUlation of over 1200. 

if these numbers be adopted and accepted as fair, the amount due for each 
year would be $3066.00 or for the three years $9,198.00. The whole 
amount due would be: 
1853-4-6 ........................................ $8031.00 
1872-3-4 ......................................... 9198.00 

$17229.00 

As the statements produced by Ontario shew that in no year since 1874 
can an increased annuity be paid without incurring loss, this memorandum 
need not be continued. 

[Doc. No. 107) 

96. At around the same time, Scott drew up a statement "of the number ofIndians 

entitled to payment of the increased annuities under the Superior Treaty, for the 

several years in which payment could be made without in.curring loss, according to 

the definition of the Board of Arbitrators". This statement listed 1169 persons as 

being entitled to payment under the Robinson-Superior Treaty for each of the years 

1853, 1854 and 1856, and 1267 persons entitled to payment for each of IB72, 1873 

and 1874 [See Doc. No. lOB.). 

97. Macrae's final report to the Superintendent General ofIndian Affairs on his 

investigation of "halfbreed" claims under the Robinson Treaties was dated 
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Februarty 18, 1899. In it, he reviews the policy followed and outlines those paid in 

the Robinson-Superior area. His report is quoted below: 

I have completed, now, consideration of all the evidence in hand 
respecting the rights of certain of the annuitants under Robinson-Superior 
and Robinson-Huron Indian Treaties and have to-day submitted my 
conclusions to the Department in briefreports on each district, which 
should be read with this letter; accompanied by memoranda containing 
data. 

I may here say to you that I conceived it to be wise not to suspend 
payments to all persons whose rights to the annuity appeared only to be 
open to doubt. It was the intention that this should be done, but, when I 
found that to do it would inevitably cause turmoil and trouble, I assumed 
the responsibility of acting upon my own discretion. Had I not done this 
hundreds of annuitants would have besieged you with correspondence 
during the past eighteen months and no little hardship would have been 
inflicted upon poor people. I trust, therefore, that the course pursued may 
meet with your approval. 

In 1850 the Hon. W. B. Robinson, reporting on the Treaties he had just 
concluded wrote: "The number on that lake" (Superior) "including eighty­
four half-breeds is only twelve hundred and forty - and on Lake Huron 
about fourteen hundred and twenty-two including probably two hundred 
half-breeds; and when I paid the Indians they acknowledged they knew of 
no other families than those on the list." That was a total of 2,662 souls in 
both districts. 

By adding the numbers paid before my scrutiny of the lists was made I 
find that the number under both Treaties had increased up to the times of 
such scrutiny (i. e. on the Robinson-Superior lists of 1896 and on the 
Robinson-Huron lists of 1897 plus the addition of 160 souls determined to 
be paid for 1896) from 2662 souls to 5469 souls, and, as about 225 more 
claimed the annuity, the demand upon the Department had come to be for 
a total of 5694 persons at $4.00 per cap., or $22,776.00 per annum instead 
of for 2662 persons at $4.00 per cap., or $10,648.00 per annum. This 
increase, which is only to a very slight extent to be ascribed to the excess 
of births over deaths, taken in conjunction with Mr. Robinson's statement 
that it was acknowledged by the chiefs in 1850 that no other Indians were 
known than those enumerated in that year - an acknowledgement which 
seems to have been substantially correct - shows the accuracy of the 
discernment which led to revision of the pay lists and the necessity of such 
a revision. I group these 5694 persons who are now annuitants and 
claimants roughly as follows: (for details see appended statement) viz:-

Persons whose title to the annuity has not been exposed 
to doubt (though in some cases it may be doubtful)........................ 4096* 
Persons whose title is in my opinion so bad that I 
recommend it should not be deemed transmissible.......................... 369 
Persons whose title is in my opinion so bad that I 
recommend they should not again be paid (perhaps 200 
or 250 of those who were people recommended to be 
struck off in my reports of 1897 before the plan of declaring 
certain titles non-transmissible presented itself might be 
paid in the above class with non-transmissible title)....................... 723 
Persons already struck off or suspended by myself as being 
U.S. citizens or clearly without title; payments made for 
persons dead or non-existent, stopped, &c. .................................... 278 
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Persons whose claims are recommended for disallowance ................. . 
225 
Persons whose claims are recommended for allowance...................... 3 

Total .................................................................... 5,694 

*Note: I am just advised that 63 of these are held by the Superintendent at 
Manitowaning to have non-transmissible title (Vide Postscript report on 
Manitowaning District). 

It has been generally and reasonably held that women marrying annuitants, 
and children, issue of such marriages, are entitled to receive annuity. But 
when it becomes clear that annuitants have themselves no right to the 
annuity, it follows, I think, that those claiming through them have not; and 
that if annuitants have doubtful right then their descendants have no better. 
In respect to those who have no right or doubtful right and their 
descendants three courses for a correction of the lists seem to be open. 
They may be struck off the lists at once; they may be permitted, as a pure 
act of grace, .to continue to receive the annuity for life on the 
understanding that their title to do so is strictly non-transmissible; or they 
may be either struck off or left on for life according to the conditions 
under which they live and as a kind and fair policy dictates. 

I lean strongly towards the last of these three courses and have adopted it 
. in making my recommendations in the accompanying reports. For it 
appears to me that distinctly different treatment is called for by the 
different circumstances found, which are hereinafter classified. 

If either of the last two courses be adopted the lists will be purged of those 
wrongfully upon them by efflux of time. 

The plan of correction suggested, or one similar to it, if not always 
consistently adhered to, has been in use in the Manitowaning 
Superintendency - in which half the Indians of the Robinson-Huron Treaty 
are embraced - for many years, and was clearly understood, and operated 
with satisfaction to all concerned, prior to 1896 when, with no eye to the 
fact that many were upon the list who had no right whatever to be and who 
were intended to disappear from them through time, a rule was laid down, 
and acted upon, that all male annuitants were entitled to transmit a right to 
the annuity to the women they married and to the children, issue of such 
marriages. Claims to the annuity immediately arose from the upsetting of 
the old understanding: some 180 persons were authorized to be paid, of 
whom 160 persons were actually paid; and 225 more, with just as much 
right as they, now ask for the annuity. Many others, no doubt, will follow 
suit. 

In my report of Febraury 9th, 1898, on Robinson-Superior annuity in the 
Port Arthur Agency, I described the classes which to me then appeared to 
be entitled.to receive the annuity and I am, after another years' experience, 
unable now to formulate better definitions though I may slightly amend 
them. In that report I said; 

"The following classes have been considered entitled to the annuities if 
British subjects, provided they have not sacrificed title by continuous 
foreign residence, under the Act of 1876:-
I st: Persons ofIndian blood who belonged to the bands or tribes of chiefs 
who were parties to the Treaty." prior to the time ofthe Treaty; "and the 
lawful descendants of such persons. 
2nd: Persons ofIndian blood who occupy and use the surrendered tracts as 
Indians and who belonged to bands or tribes other than those whose chiefs 
were parties to the Treaty" prior to the time of the Treaty "and the lawful 
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descendants of such persons. 
3rd: Persons who were intermarried with Indians of the surrounding 
surrendered tract, who themselves occupied and used that tract, as Indians, 
prior to the Treaty, and were attached by residence and common interest to 
any Indian society or community within that tract; and the lawful 
descendants of such persons. 
4th: Persons who were classed as Indians by the Treaty Commissioner and 
were treated with as such; and the lawful descendants of such persons: 
And perhaps; 
5th: Persons who intermarried with Indians of the surroundingendered 
tract and became attached by residence and common interest to any Indian 
society or community within the tract betweeen the dates of the Treaty and 
of the Statute of 1859 which defined the term "Indian" and the lawful 
descendants of such persons. 
6th: Persons who by the enactment of 1859 became Indians; and the 
lawful descendants of such persons. 

I have had some doubt about the last two classes, but in all cases have 
given the benefit of that to the annuitants and have not recommended that 
their pay should be stopped." 

The maxim "partus sequiter patrem" to govern del cisions?]. 

[I] have again, in dealing with the Robinson-Huron lists, tested title by 
these definitions which were neither approved nor disapproved of by your 
Department, and have, therefore, had once more to decide as best I could 
on my own judgment questions cognate to ones which have been 
submitted for decision to some of our first jurists. In applying these 
definitions to the two last classes I have considered title under the 5th and 
6th classes as non-transmissible. 

I now submit that the persons who by application of this test are found to 
have no title or doubtful title to the annuity may be divided in a broad way 
into two groups, namely, - (A) those living in association with Indian 
bands or tribes of the surrendered tract, parties to the Treaty, within the 
tract; (B) those not living in association with any band or tribe, party to the 
Treaty, within the tract: and that what has to be considered in their case is, 
- how far as a matter of grace they shall be allowed personal participation 
in the benefits of the Treaty which they are not otherwise entitled to enjoy; 
but which benefits, nevertheless, have been accorded to them,- in some 
cases for many years. 

These two groups I divide into six classes, as follows, namely;-
A (I) Those who in a legal or other sense might or might not be held to be 
Indians without title to the annuity; first paid, or enumerated, as members 
of treaty bands in 1850, and who have been since paid (that is to say, paid 
continuously or whose names have not been removed from the lists for 
just cause) and their descendants; and 
A (2) Those who in a legal or other sense might or might not be held to be 
Indians, without title to the annuity, first paid between 1850 and 1869, and 
who have been paid since, and their descendants born prior to 1869. (The 
year 1869 was the one in which the Act passed declaring that the children 
oflndians women by other than Indians were not Indians.) 

I recommend that persons of these two classes be paid as they were paid in 
1895, whilst alive and not debarred by law, but that the right to be paid 
should be declared to be non-transmissible. (The year 1895 is fixed on 
arbitrarily, but for the reasons that the payments of that year were the last 
made before the old principles which governed determination of the right 
to payments in a large part of the Treaty were disturbed.) 
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A (3) Those whether Indians or not Indians, in a legal or other sense after 
the legislation of 1869, without inherited title, paid first since 1869 and 
their descendants. 

I recommend that persons ofthis class be not again paid. Through having 
received payments they are simply so much to the good and not being 
Indians or entitled Indians I see no hardship in depriving them of what 
Indians alone are entitled to. 

B(l) Persons, who in a legal or other sense, might or might not be held to 
be Indians; without inherited right; first paid in 1850 and who have been 
paid since and their descendants. 

B(2) Persons, who in a legal or other sense, might or might not be held to 
be Indians; without inherited right; paid between I 850·and 1869, and who 
have been paid since, and their descendants born prior to 1869. 

I recommend that persons of these two classes should be paid for 
themselves and for such of their descendants of one generation as were 
paid in 1895 as are alive and not debarred by law, but that the right of all 
paid be declared strictly non-transmissible. 

B (3) Persons who in a legal, or other sense might or might not be held to 
be Indians, without inherited title first paid since 1869, and their 
descendants. 

I recommend that persons of this class be not again paid. 

Some few cases not strictly speaking within these classes may be met 
with, but if they are, little, ifany, difficulty will be found in dealing with 
them if decisions are given in respect to these. 

I may point out here that the right which is claimed by many of the 
persons within the above-mentioned classes is one which was left 
undecided upon by the Hon. W. B. Robinson as stated in his despatch of 
24th of September, 1850, covering the Treaties (Vide I st paragraph on 
page 20 or Morris' "Treaties of Canada with the Indians") viz: the 
territorial right of half-breeds in the surrendered tract. 

I esteem it beyond my province to discuss that righ[t] here - writing as an 
Indian Department officer on Indian rights - but may, perhaps, en passant 
hazard the opinion that the value of the half-breeds' title is proportioned to 
the value of the Indian title, as the extent of their Indian [blo]od and length 
of occupancy of the Indian tracts is proportioned to full Indian blood and 
prehistoric occupancy. 

The course recommended in this letter has, it is believed, the merit of 
being kind as well as not being without justice to all concerned and the 
further merit that following it will not be fraught with much difficulty; nor 
is it one likely to cause too much commotion among the present annuitants 
as its justice and moderation will be understood by them. I am sensible 
that it may be thought to lean to the side of indulgence of a poor people 
but I may reiterate what has just been said that annuitants ofIndian blood 
concerned have for the most part some rights and, that, if such rights are 
not to be otherwise distinguished recognized, such indulgence as lies in 
the treatment recommended is not by any means extreme or an 
overflowing of either indulgence or justice. 

There is one point upon which I have not touched before but which seems 
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to me to be of too great importance to be lost sight of whilst principles are 
being discussed which must govern future payments of the Robinson 
Treaty annuity. It may be expressed in the questions - Have Indians who 
possess clear title to the annuity or the descendants of such Indians a right 
to enjoy the annuity perpetually after association and residence with any 
band, party to the Treaty, to which they belonged, and with which they 
associated, has ceased? If they have not such a perpetual right at what 
stage or after what time of separation from that band is their right to 
receive the annuity to cease? 

Very much could with ease be written upon this subject but I shall not 
enlarge further upon it here than to point out, (I st) that the promise of 
annuity in the Treaty was that it should be paid and delivered to the said 
chiefs and their tribes at a convenient season each year, of which due 
notice will be given, at such places as may be appointed for that purpose, 
etc., etc.", and that Indians long absent from their tribes or bands often 
cease to be regarded as belonging to them by chiefs and other members of 
the bands; (2nd) that if to some degree association makes members of 
tribes or bands out of persons not originally members it seems to be 
logical to suppose that some degreee [sic] of disassociation should end 
membership. (3rd) that stress has been laid by eminent judicial authorities 
upon the maintenance and continuance of tribal relationship and residence 
as a factor in determining right to the annuity, and, (4th) that the Indian 
Act itself provides for termination of membership in case of continuous 
residence in a foreign country for five years. I mention this last fact 
because I think, and harvel always done so, that ifthere is correct principle 
behind that law it must be that absence and disassociation end band 
membership, as I have been unable to suppose that a British subject simply 
because he or she is abroad, no matter what his social state or nationality, 
is to suffer a sacrifice of rights to property. 

So, since Parliament in its wisdom seems to have recognized a principle 
that disassociation with a band may cause loss of band membership and 
band rights under certain circumstances and in view of what I have said, I 
recommend that consideration be given to determine whether the same 
principle should not be more widely applied so as to act as an offset to the 
opposite principle which has been operative, viz: that association confers 
band rights; under which so many persons are on the lists. If such a 
principle were to be asserted and applied to the lists they would be still 
further largely reduced. 

If the principles which I have suggested are approved or others of their 
general tenor are adopted it will only remain to classify all the annuitants 
who are on the lists in accordance with them; to fully instruct 
superintendents and agents; and insist upon their uniform application in all 
districts. Then further classification, or correction of imperfections in my 
classifications can be made as time goes on, and opportunity or need 
present themselves, and trouble with the Robinson Treaty Annuity lists 
will become, I sincerely hope, a thing of the past. 

The term "half-breed" in all these reports, unless the text indicates 
otherwise, is used in its colloquial sense, to describe persons of some 
degree oflndian blood. It is not, therefore, to be reasoned that "half­
breeds" are exactly haifindian. 

It attach a map ofthe districts inhabited by the persons whose interests are 
being dealt with to conveniently illustrate, in case the reports of particulars 
submitted to the Department are of interest to you, the various tracts, 
localities and places, alluded to in them. 
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Respectfully submitting the views contained herein, with grateful 
acknowledgement of the assistance rendered me by Mr. Scott of the 
Department, in arriving at much of what may be found to be useful in 
them, 
... [signature, etc.) 

[Doc. No. 109) 

98. Macrae also authored a "Statement showing the grouping of annuitants in each 

agency or superintendency", which was attached to the above report. He includes as 

those having doubtful, bad or no title, 74 people who are Robinson-Superior 

annuitants in the Sault Ste. Marie Agency, and a total 0£380 people in the Port 

Arthur Agency. The statement has been excerpted below: 

STATEMENT SHOWING THE GROUPING OF ANNUITANTS IN 
EACH AGENCY OR SUPERINTENDENCY. 

Persons whose title to the annuity has not been exposed 
to doubt (though in some cases it may be doubtful) ....................... . 
Parry Sound Manitowaning Sault Ste. Marie Port Arthur Total in Total 

Suptdcy Suptdcy Agency Agency each group annuitants 
and claimants 

Persons whose title to the annuity has not been exposed 
to doubt (though in some cases it may be doubtful) ......................... . 

4096¥ 
Persons"whose title is in my opinion so bad that I 
recommend it should not be deemed transmissible ..................... .. 

26 150 157 36 369 
Persons whose title is in my opinion so bad that I 
recommend they should not again be paid ................................ .. 

26 271 1820 181" 723 
Persons already struck off or suspended by myself as being 
U.S. citizens or clearly without title; payments made for 
persons dead or non-existent, stopped, &c ................................... .. 

I 37 77x 163" 278 
Persons whose claims are recommended for disallowance ................ .. 

5 210 10 225 
Persons whose claims are recommended for allowance .................... .. 

3 3 

Total of annuitants (5469) and claimants (225) 

o 135 R.H. Annuitants 
47 R.S. " 

x 50 R.H. " 
27 R.S. " 

1598 
5,694 

"Notes: Of these perhaps 200 or 250 were people recommended to be not 
again paid in my reports of 1897 before the plan of declaring certain titles 
non-transmissible presented itself might be paid for life without 
transmissible right. 
¥ 63 of these are held by the Manitowaning Superintendency to have non­
transmissible title. 

[Doc. No. 110) 
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99. On March 20, 1899, Reginald Rimmer, the Law Clerk at the Department ofIndian 

Affairs, and James A. J. McKenna, Assistant Indian Commissioner and Chief 

Inspector in the Department ofIndian Affairs, reported on disputes between Ontario 

and the Dominion. Part oftheir report to Clifford Sifton, Superintendent General of 

Indian Affairs outlined cases respecting the Robinson Treaties. Case No.6, 

excerpted below, pertains to a dispute regarding claims to reserves in the Robinson-

Superior Treaty area. In this case, Rimmer and McKenna make reference to an 

agreement by the Ontario government to grant lots to "half-breeds and Indians" at 

Michipicoten River: 

CASE No.6. 
Claims for Reserves in the Territory of the Robinson-Superior Treaty No. 
60 not Provided for by that Treaty. 

These claims appear to have been urged by correspondence with the 
Crown Lands Department of Ontario at various times from 1884 up to the 
present time. 

We find that by Treaty No. 60, dated September 7,1850, the chief and 
principal men of the Ojibway Indians inhabiting the north shore of Lake 
Superior from Batchewaning Bay to Pigeon River inland to the height of 
land and the islands in the lake surrendered all their right, title and interest 
in the whole of the territory excepting the reservations in the schedule 
thereto, the schedule providing for reserves at Fort William, at Gros Cap, 
and at Gull River; that Gull River was not surveyed until 1887, when it 
was so surveyed by a surveyor of this department as to cover an area of 
four miles square as provided in the treaty; that the department estimated 
that the roads and water within the tract so surveyed covered 4 I 5 acres and 
concluded that the Indians were entitled to that additional land; that the 
department caused to be surveyed 1351/2 acres at Cariboo Island Point 
and selected 260 acres contained in lackfish Island on which some Indians 
had erected houses; that the department has since treated these lands as 
taken to complete the Gull River reserve and has notified Ontario 
accrodingly; that in 1885 the department caused reserves to be surveyed 
within the territory surrendered by the treaty at Pic River 800 acres, Pays 
Plat 605 acres, Red Rock 468 acres, McIntyre Bay 585 acres and north of 
the territory ceded by Treaty 60 at Long Lake 612 acres; that Ontario was 
notified but has not confirmed these reserves; that a reserve at Gros Cap 
had been set aside in accordance with the treaty and one square mile 
surrendered for sale and sold in 1855 and the proceeds credited to the 
band; that in 1884 the Indians for whom the Gros Cap reserve was set 
apart asked that the remainder of the reserve be disposed of and that they 
be allowed to take up about 200 acres at Michipicoten River; that this 
request was not granted, but the Indians--or some of them--settled at 
Michipicoten and that in 1885 the department surveyed 178 acres there as 
a reserve; that Ontario was notified, but up to the present has failed to 
confirm, although on May 3, 1898, the Commissioner of Crown Lands 
informed the department that the land laid out at Michipicoten River was 
valuable for a townsite which it would not be in the interest of the public 
to shut up from settlement; that a portion of the site had been laid out and 
granted; that provision had been made to protect the rights of the Indians; 
and that there would be no difficulty in making grants of lots to the half­
breeds or Indians occupying them. No question has been raised that the 
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Indians claiming additional reserves were not parties to the treaty. 

We conclude:--
1. That in the setting aside of the Fort William, Gros Cap, and Gull River 
reserves provided for by Treaty 60, the provisions of the treaty in that 
respect were fully met. 
2. That the claim to set aside Cariboo Island Point and Jackfish Island as 
reserves in lieu of 415 acres, the estimated area of roads and water on the 
Gull River reserve, is untenable. 
3. That in regard to the lands surveyed at Pic River, Pays Plat, Red Rock 
and McIntyre Bay, neither the department nor the Indians have any legal 
title to them; and that Ontario will act generously if she recognizes the 
Indians there as squatters in view ofthe large reserves which they have 
under treaty. 
4. That with regard to the land surveyed by the department at Michipicoten 
neither the department nor the Indians have any title; and that the offer of 
May 3,1898, of the Commissioner of Crown Lands to protect the Indians 
is all that can be expected. 
5. That the land surveyed at Long Lake cannot be considered as a properly 
consituted reserve as it is outside treaty limits notwithstanding the fact that 
the Long Lake Indians have been put on the treaty annuity lists; and that 
nothing can be done to confirm the department's title to it until the Indian 
title in the surrounding territory is extinguished. 
'6. That we agree with the conclusion arrived at by Inspector Macrae in his 
report of November 3, 1897, that it is not politic to encourage the creation 
of small reserves for Indians who already share in the benefit of large 
reserves, as such creation would complicate management and increase the 
expense 0 f administration. 
7. That the application of the department for confirmation for small 
reserves can only reasonably lead to a claim by Ontario to re-open the 
whole of the Robinson-Superior Treaty; and that it is not desirable to re­
open questions settled in 1850. 

We recommend that the Indians settled beyond the limits of their proper 
reserves be notified that if they persist in remaining off the reserves they 
must be prepared to take all risks which they run under the Ontario laws 
and look individually to Ontario for recognition of any rights they may 
have, and if required by Ontario they must comply with the Provincial 
Homestead Regulations as squatters under such laws; that Ontario be 
informed accordingly; and that our request for confirmation of reserves 
under this heading be withdrawn. 

[Doc. No. 112-emphasis 

added] 

100. McKenna and Rimmer's report on Case No. 20, concerned the increased annuities 

under the Robinson-Superior and Robinson-Huron Treaties and which government 

was responsible for paying them. In this case, the authors mention the definition of 

the Arbitrators as to who is an "Indian". The report has been extracted below: 
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CASE No. 20. 
Claim on Behalf of the Dominion to Arrears of Augmented Annuities due 
to the Indians or paid by the Dominion Government to them under 
Treaties 60 and 61. 

This claim arose from the insertion in each of the above treaties of the 
following words: "That in case the territory hereby ceded * * * shall at 
any future period produce an amount which will enable the government of 
this province without incurring loss to increase the annuity hereby secured 
* * * then, and in that case, the same shall be augmented from time to 
time, provided that the amount paid to each individual shall not exceed the 
sum of £ 1 provincial currency in anyone year." 

Before the Board of Arbitrators, the Dominion claimed (a) Against the 
province of Canada arrears of augmented annuities from 1851 to 1867; (b) 
Against the provinces of Ontario and Quebec conjointly $95,200 arrears of 
augmented annuities from 1867 to 1873; (c) Against the provinces of 
Ontario and Quebec conjointly $389,106.80 increased annuities actually 
paid by the Dominion to the Indians since 1874. 

The Board of Arbitrators by their award of February 3, 1895, without 
awarding an amount, decided (par. 6) that the property ceded by the 
'treaties passed to Ontario under sec. 109 of the B.N.A. Act, subject to a 
trust to pay the increased annuities on the happening after the Union of the 
event on which such payments depended, and to the interest of the Indians 
therein to be so paid; the burden of such increased annuities [fel]1 upon 
Ontario. On appeal to the Supreme Court of Canada the award of the 
Arbitrators was varied by substituting for paragraph 6 thereofthe words: 
"The ceded territory mentioned became the property of Ontario under the 
109th section of the B.N.A. Act, 1867, absolutely and free from any trust, 
charge or lien in respect of any of the annuities, as well those presently 
payable as those deferred and agreed to be paid in augmentation of the 
original annuities upon the condition in the Treaties mentioned." 

On appeal, the Judicial Committee of the Privy Council recommended that 
the judgment of the Supreme Court be affirmed. The effect is that Ontario 
and Quebec are conjointly liable for the increased annuities in the years in 
which they can be paid without incurring loss. 

By Order of January 7, 1898, the Board of Arbitrators defined an Indian 
entitled to share under the treaties, and directed that, with reference to the 
period before the Union, the onus of showing that the names of any 
individuals entitled to be reckoned were improperly omitted from such 
lists shOUld be on the Indians or those who act for them; and that with 
reference to the period after Confederation the burden of showing that the 
names of any Indians so added since the Union to such lists were rightly 
added shall be on the Government of Canada. 

The Arbitrators' definition of an Indian was not in accordance with any 
statutory definition; and the Accountant by his memorandum of February 
22,1899, on file 5,045-4 shows the great difficulty and expense likely to 
accrue if a fresh list is to be settled for the purpose of adjustment of 
accounts between the Dominion and the province and in view of the extent 
to which the burden of proof lies on the Dominion he recommends by the 
said memorandum acceptance of$144,868 in respect of the claim under 
Treaty 61 up to and inclusive of I 898; and by memorandum of February 8, 
1899, the ~um 0[$17,229 in settlement of the claim under Treaty 60. 
These figures are based upon Ontario's admission as to the years in which 
the increased annuities can be paid without loss. After years of litigation it 
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has become evident that this question must be finally adjusted in an 
amicable manner, or the Dominion is likely to be involved in an 
expenditure which will vastly outweigh the benefit likely to accrue to her. 

As this question is shown to be one in which Quebec is jointly interested 
with [Ontjario, it has been considered that it should be settled apart from 
questions pending between the Dominion and Ontario alone; and with the 
approval of the Honourable the Superintendent General, Mr. Scott's 
memoranda, above referred to, have been transmitted to Mr. Hogg, Q.C., 
counsel for the Dominion, with the hope that he will be able to arrange 
with the counsel for the provinces an amicable adjustment upon the terms 
suggested by Mr. Scott, which appear to be in the interest of all parties, 
rather than prolonged litigation. 

[Doc. No. 111] 

101. On April 24, 1899, McKenna also wrote a memorandum to Sifton making 

suggestions regarding Macrae's report of February 18 of the same year. He made 

several suggestions, which appear below: 

I have discussed with Mr. Macrae and Mr. Scott the former's report on the 
Robinson-Superior and Robinson-Huron Treaties. 

The object of Mr. Macrae's enquiry and report is - apart from any question 
between the Dominion and Ontario or any decision of the arbitrators - to 
lay down principles by the application of which the lists as they stand may 
be purged of unentitled annuitants. 

I think that the principles set forth in Mr. Macrae's report of the 18th 
February last [indexed above] may be safely adopted and acted upon in 
considering claims which are made for admission as Treaty annuitants, 
and that they may be adopted and acted upon in the purging of the list, 
with this understanding that when it is a question of striking off persons 
who are on the lists they are to be applied liberally and with the 
consideration in view that it is better to leave on the lists persons who are 
unentitled than to create dissatisfaction anong [sic] the Indians. I know 
that Mr. Macrae has had this consideration in view, and the Accountant, 
Mr. Scott, is impressed with its importance; but I think it well to 
emphasize the point by repeating it. Even if fewer are now removed from 
the lists than might be, the application of the rule that certain persons who 
have simply what may be called "acquired rights" shall be regarded as 
having only a non-transmissible title will in time purge the lists. 

As it will be necessary to take the greatest care in reforming the lists, I 
would suggest that Mr. Macrae should accompany the Agent in making 
the next payment. Should Mr. Macrae be engaged on another mission, I 
thing it would be well to have Mr. Scott go in his place, for as accountant 
he is familiar with the lists and has to deal with them. 

[Doc. No. 113j 
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VI. Non-transmissible Titles 

102. On June I, 1899, D. C. Scott and J. A. Macrae again revised the Robinson Treaty 

pay lists with a view to creating non-transmissible titles, rather than striking large 

numbers of individuals off the lists entirely. In their memorandum on the subject, 

they provide their reasons for doing so and they indicate that those included on the 

lists of 1895 would continue to be paid either as non-transmissible or as having title, 

with the exception of a few "stoppages". This memo is quoted below: 

The under-signed have read the memorandum of 24th April by Mr 
McKenna [indexed abovel, approved by the Superintendent General, and 
have revised the Robinson Annuity Lists, and dealt with claims to the 
annuity in accordance with the principles approved. 

It was left to them to decide what amount of liberality should be shewn 
towards persons on the list in applying those principles, and Mr Scott and 
Mr. McKenna agreeing, it has been decided not to interfere with payments 
to persons paid prior to 1895 (unless on other grounds than that they have 
no title), but that all such persons should be paid for life only, and that no 
others should acquire title through them -That is to say their title to the 
annuity is to be granted them, but a non-transmissible title. Mr Macrae 
has regarded this course as being rather too lenient, and has expressed his 
opinion elsewhere, but has joined in following it for the revision of the 
Lists. 

The year 1895 is fixed as a limit, as this was the last year in which the 
pay-list stood undisturbed, and the indulgence now extended lies in 
conceding a life interest to the annuity to persons born between 1869 and 
1895, instead of, as suggested by Mr Macrae, conceding such an interest to 
those only who were born before 1869. In 1895 began investigation and 
revision which was carried out in 1897 and 1898. 

It will be seen from this that it has been preferred to create non­
transmissible titles rather than give any cause for present dissatisfaction. 
The course is not oppressive to the present annuitants, as it assures the 
payment to them during their life time, nor is it an injustice to their 
descendants, as they did not inherit, and never enjoyed the annuity. The 
course is beneficial to the Government, as by its adoption the payment to 
Indians and other persons who have no inherited title ceases by the lapse 
of time, and the saving beginning with a small per-centage of the amount 
paid to such person & by certain stoppages, gradually increases until it 
represents a saving of the total of the amount paid to such person viz 
$454400 per ann. paid to 1136 souls. 

We have now, together, gone carefully over the evidence in hand and 
classified the annuitants, making out amended pay-lists to shew who have 
transmissible and who have non-transmissible title, and are notifying 
claimants whose ~laims have been disallowed, of the reason of such 
disallowance. The present results of revision are & will be to [illegible 
word of 1361 unentitled persons who claim or are paid annuity. 

It remains to complete amendment of the Pay-list by visiting the different 
districts and applying uniformly the principles which have not become 
clearly fixed during previous inspections, but which have not been 
established; and this course has already been approved of by the Minister. 
It is expected that a further, and larger number of annuitants will be found 
to have non-transmissible title. 
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But Mr Macrae's experience has demonstrated beyond question that it is 
impossible for one officer to be present at the payments in all the districts 
concerned in one season, and as it is deemed to be of the utmost 
importance to deal with all the armuitants similarly during one season we 
recommend that Mr Scott should be present at the payments in the Fort 
William and Sault Agencies, and Mr Macrae at those in the Parry Sound[,] 
Manitowaning and Thessalon Agencies. It is our opinion that it no other 
way can the amendment of the lists be lucidly and correctly made, the 
matter be would up at an early date, and the Agent and Indians be brought 
to an understanding of the principles upon which they are being dealt with, 
and we think that unless this recommendation is approved confusion and 
almost interminable correspondence will result. 

[Doc. No. 114] 

103. A note of around the same time indicates that a revision took place in the previous 

totals of those to be given non-transmissible titles and those to be taken off the 

paylists. Under the Fort William Band, these totalled 146 and 12, respectively [See 

Doc. No.1 15.]. 

104. On June 5, 1899, another memorandum was written, likely by the same individuals, 

(Scott and Macrae) and it lists the groups into which armuitants under the Robinson 

Treaties had been divided. This memo reads as follows: 

The under-signed have carefully considered the principles laid down in Mr 
Macrae's report of 18th February last [indexed above] upon Robinson 
Treaty annuitants, which report was supported by a memorandum ofMr 
McKenna of 24th April last, approved by the Minister; amd [sic], 
governed in the exercise of a discretion left to them under the last named 
approved memorandum, have revised the list in the marmer explained in 
their joint memorandum of the 1st June, current [indexed above). 

It seems to be necessary to now codify, as plainly as possible, the rules 
which have governed action, not only for the sake of immediate clearness, 
but for the guidance and knowledge ofthose who in the future may be 
called upon to re-examine cases of claims which we have dealt with, or to 
decide similar claims. This may best be done by classifyi~g those who are 
to continue to receive armuity, and those who are not longer to continue to 
do so. 

The classes fall into three groups. 
Group A. Entitled persons. 
Group B. Persons not entitled but accorded non-transmissible title. 
Group C. Persons not entitled and struck from the list. 

Group A. 
Consists of persons whose title we consider unassailable, descending in 
the male line perpetually. They are: -
Class I. Persons of Indian blood who belong to the Bands or tribes of 
Chiefs who were parties to the Treaty, and the lawful descendants of such 
persons. 
Class 2. Persons ofIndian blood who occupied and used the surrendered 
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tract as Indians, and who belonged to Bands or tribes other than those 
whose Chiefs were parties to the Treaties, and the lawful descendants of 
such persons. 
Class 3. Persons not ofIndian blood, who were intermarried with Indians 
of the surrendered tract, who themselves occupied and used that tract as 
Indians prior prior [sIc] to the Treaties, and were attached by residence and 
common interest to any Indian society or community within that tract, and 
the lawful descendants of such person. 
Class 4. Persons who were classed as Indians by the Treaty Commissioner 
and were treated with as such; and the lawful descendants of such persons. 

Group B. 
Consists of those persons whose titles we have considered as non­
transmissible or expiring with themselves. They are:-
Class 5. Persons who inter-married with Indians of the surrendered tract 
and became attached by residence and common interest to any Indian 
society or community within the tract between the dates of the Treaty and 
of the Statute of 1859, which defined the term "Indian" and any of the 
lawful descendants of such persons who were on the lists in 1895. 
Class 6. Persons who by the enactment of 1859 became Indians and the 
lawful descendants of such persons who were on the lists in 1895. 
Class 7. Indians and other persons who have no absolute and inherent title 
to annuity, but who were on the paylists in 1895, whether they are resident 
upon Indian Reserves or non-resident. 

Group C. 
Consists of all person belonging to the following classes, and these have 
been struck from the lists. They are:-
Class 8. IIIegitimates born after 1895. 
Class 9. Persons not entitled whose names were added after 1895. 
Class 10. Person who have resided for five years continuously in a foreign 
country without the consent of the Superintendent General, or his Agent. 
Class 11. Fictitious persons. 

It is to be distincly understood that in future no claim to the the [sic] 
annuity preferred on behalf of any person who is not on the lists will be 
entertained unless it comes within one of the Classes of "Group A". 

It is to be fully recognized that the Classes comprised in "Group 8" are 
composed of persons who are not entitled to annuity, but are now 
permitted to continue to receive it for life, only because it has once been 
accorded to them. But it need not be argued that persons similarly 
circumstanced, but who have never been granted the annuity, should now 
be granted it. Therefore claims made by persons not on the lists, who 
would fall into Group B, may be dismissed. 

If any persons on the lists, whose title has not been impugned, belongs to 
Group "8" or "C" the Department should in all cases be advised. 

[Doc. No. 116] 

105. The annuity paylists for the Michipicoten, Fort William, Nipigon, Pays Plat, Pic and 

Red Rock Bands for 1899 demonstrate that some of those who had been listed in 

Macrae's report of February 18, 1899, to be left off, were paid. The paylists 

indicate that several of the individuals identified by Macrae were given a "Title 
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Nontransmissible" stamp. Most of those known as "halfbreeds" but not specifically 

identified as such on the pay lists were given non-transmissible title [See Docs. Nos. 

117,1\8,119,120,121 and 122.). 

106. In 1900, correspondence took place regarding a request from a couple at 

Michipicoten who wished to be taken off the paylist, the man being of Scotch and 

Native blood [See Doc. No. 124.]. The question was referred to Rimmer [See Doc. 

No. 125.] and the reply given was that "the mere fact of not receiving Annuity 

money would not remove either of you from your legal status as Indians" [See Doc. 

No. 126.]. 

107. On the Long Lake Band's paylist for 1900, those listed on Macrae's 1898 list to be 

left out were paid and identified as "Title nontransmissible". As well, additional 

persons were identified with the same stamp [See Doc. No. 127.]. 

108. On February 4, 1903, David Laird, Indian Commissioner for Manitoba, Keewatin 

and the Northwest Territory, wrote to J. A. J. McKenna regarding a family of 

"Halfbreeds" who were receiving annuities under the Robinson Treaty. Laird 

identified these family members as "Treaty Indians". His letter is excerpted below: 

I beg to inform you that the Department recently requested me to verify 
certain statements regarding the family of one Mrs. Catherine Begg who 
lives at Mapleton, Man. and who claims annuity money for herself and 
children as Robinson Treaty Indians. Mrs. Begg claims that her family 
consists of the following children, viz:-
Duncan F. Begg. 
Mary Ann " 
John G. " 
Rob!. Js. " 

In making enquiries I find that John George Begg referred to above is 
married and living at Rat Portage. Now what I wish to bring to your 
notice is that in Dec. 1901 one John George Begg, of Rat Portage, applied 
to me for a statement showing whether or not any of his children were 
receiving aruluities with their mother, Juliette Sturgeon Eye, John George 
Begg's wife, No. 450 of the Islington Band oflndians. A similar request 
was made on behalfofBegg on the 25th. Feb. 1902 by Messrs Bradshaw, 
Richards & Affleck, Barristers of this city, presumably with a view to 
filing an application for scrip. My reply was in both cases that Juliette 
received annuity only for herself. 

Begg lately sent in an application for commutation of his wife's annuity 
and being suspicious that he is the son of Mrs. Catherine Begg above 
referred to and a Robinson Treaty Indian. I wrote Mr. Inspector Leveque 
to ascertain where this man originally came from, the names of his parents, 
&c. but Begg refused to furnish the information asked for. Mr. Leveque, 
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however, was in a position to give me the following particulars: John Geo. 
Begg was brought up at Mapleton near Lower Fort Garry, Man. He is the 
son of Charles Begg, now deceased, is a Halfbreed of about 43 years of 
age. Mr. Leveque then goes on to give the number of brothers and sisters 
which corresponds with the information I obtained regarding the children 
of Catherine Begg, which is as follows,- Duncan Finlayson Begg, married 
and at present living at Warroad, Kinn. 

Mary Ann, married to one Isbister and living at Mapleton. 
John George, married and living at Rat Portage. 
Robert James, married and living at Mapleton. 
Mrs. Begg claims annuity for the above children. 

I am also informed that Begg has another sister, Margaret, widow of the 
late George Mitchell, living at Rat Portage, but this woman is reported not 
to be in Treaty. 

The above information may be useful in case John Geo. Begg, son of 
Charles Begg, deceased, and Catherine Begg, put in an application for 
scrip, as he is a Treaty Indian. 

[Doc. No. 128] 

109. On February 19, 1903, Laird instructed the Indian Agent at Sault Ste. Marie, W. L. 

Nichols, to withhold the Begg family's payment for that year ifhe doubted their 

entitlement to annuities. Laird's letter reads as follows: 

Referring to my letter of the 4th. instant, respecting the family of 
Catherine Begg, a Robinson Treaty Indian, I beg to enclose herewith for 
your information copies ofletters to and from Mr. J.AJ. McKenna, 
Halfbreed Commissioner, dated respectively the 4th. and 10th. instant 
which explain themselves. If you think the Beggs referred to in these 
letters are identical and you are in doubt as to their right to receive 
Robinson Treaty money you had better withhold the payment for this year, 
if it has not already been made and refer the whole matter to the 
Department at Ottawa. 

[Doc. No. 129] 

110. In a letter dated September 5, 1906, and addressed to the Indian Agents in the 

Robinson Treaty agencies, J. D. McLean, Secretary for the Department ofIndian 

Affairs, indicated that the Department wished to ascertaining how many children 

there were of parents with non-transmissible title. McLean requested a list 

including the father's name, the band and band number and the number of children 

born since 1895. The generic letter has been extracted below: 

The Department is desirous of ascertaining how many children there are, 
the offspring ofIndian parents whose title to receive Robinson Treaty 
annuity money is non-transmissible, belonging to your Agency. You 
should therefore prepare and forward a list giving in each case the father's 
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name, band and band number, and the children now living (boys and girls 
shown separately) born since 1895. 

[fyou can not [sic] furnish this information without seeing the Indian 
parents interested you should make a special note on the subject and take 
the matter up at the annuity payments for 1907. 

The Department awaits a report now in the matter. 

[Doc. No. 130] 

111. The Indian Agent at Port Arthur, Neil McDougall, sent McLean a list dated 

September 2, 1907. On this list, the agent included the people whose title to 

annuities under the Robinson Treaties was non-transmissible, and listed their 

children born since 1895. The list is quoted below: 

List of children, whose title to receive Robinson Treaty is NON-
TRANSMISSIBLE born since 1895 
------------------------------
Fort William Band 

Boys girls 
9 Bouchi Mrs. Gordon 
20 Ducharme Mrs 
36 Cadieux Mrs H 1 
40 McKay Mrs 
44 Michaud Mrs H 
60 Perrault Mrs J 
61 Bannan Andrew 2 2 
65 St Germain Mrs 4 
67 Singleton Joe 2 
68 Singleton Alex 2 
69 Singleton Lucy 0 0 
98 Bulanger Mrs M 1 2 
106 Loudit Moses 
107 Loudit Geo 
113 McCoy Moses 
124 Scott Alex 
1 [2?]8 Scott Henry 2 1 
133 Dick Mrs Thos 1 2 
134 Bannan Peter 2 1 
135 McCoy Alex 1 I 
136 Bouchi Xavier 1 
139 McVicar Mrs G 
141 Dick Mrs B 
142 Fonton Mrs D 
148 OConnor Joe 
161 Johnston Mrs W 2 1 
162 Johnston Mrs J 2 3 
163 Pine Mrs A 
164 Miller Albert 
166 Cadieux T Louis 
170 Nico Mary J 
172 Pritchard Mrs W 
178 Dick Mrs G i 

22 20 

126 



Red Rock Band 
5 Boucher Joseph 
6 " Louis 
7 
8 
9 

" 
" 
" 

Louisa M 
Jimmy 
Michel 

10" Nicholas 
13 Deschamps Pierre 
16 LaRonde Mrs Alex 
17 " Mrs Chas 
22 Mickleson Mrs 
29 Kwakwawasens Julia 
40 Watt Mrs 
58 Waskabow 
62 Deschamps Dennis 
63 LaRonde Cath 
66 Boucher Moiese 
67 Blais Mrs J A 
69 Julian Paulin 
83 Boucher Joe Jr 
88 Deschamps Michel 
91 Boucher Thomas 
92 Absekum Maggie 
96 Michelson Frank 

NEPIGON BAND 
18 Boucher Gilbert 
34 Nindaba 
41 Morriseau J B 
126 Frederick Mrs P 
143 King Michel 

Pic Band 
30 Desmoulin J B 
31 " Duncan 
32 " Thomas 
35 " David 
48 Morriseau Antoine 
79 Gagnon Mrs 
81 Desmoulin John 
85 Morriseau Joe Jr 
98 McLaurin Mrs J 
103 Finlayson Stephen 
104 Morriseau Henry 
106 Desmoulin Ignace 
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1 
2 
3 

2 
I 

1 

2 
2 
3 
1 
1 

19 

2 
1 
3 

2 

I 
1 

1 

1 

1 
2 
2 
2 
2 

I 
I 
14 

I 
2 

3 

3 

3 

108 " Abraham I 
5 

I 
8 

Pays Plat Band 
7 Lesage 
9 Musquash Julia 
16 Auger Paul 
18 Musquash Louis 

Long Lake Band 
85 Finlayson Nicol 

o 
1 
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boys girls 
Fort WiIIiam Band 22 20 
Red Rock " 19 14 
Nepigon " 3 3 
Pic " 5 8 
Pays Plat " I 0 
LongLake " I 0 

51 45 

[Doc. No. 132J 

112. In a letter dated October 22, 1907, and addressed to the Secretary (McLean), 

McDougall added another girl to the list he had sent in of the children born to 

parents with non-transmissible title [See Doc. No. 133.]. 

113. In a 1908 list showing the number of persons paid annuities under the Robinson 

Treaties, the number of families and individuals with non-transmissible title is also 

listed. The numbers of families with non-transmissible title total 39 for Fort 

William (66 individuals), 24 for Red Rock (53 individuals), one for Nipigon (12 

individuals), 14 for Pic (27 individuals), two for Pays Plat (8 individuals), four for 

Long Lake (II individuals) and 16 for Michipicoten (30 individuals) [See Doc. No. 

134.J. 

114. On August 6, 1908, J. D. McLean again wrote to the Indian Agents whose agencies 

covered Robinson Treaty territory. In this letter, he provides instructions on how to 

indicate on the paylists those whose title to the Robinson annuities were non-

transmissible: 

With reference to your pay-lists of the distribution of Robinson Treaty 
annuity money, I beg to say that it has been found that in some instances 
confusion has occurred in regard to the entry therein of the names of 
Indians show title to receive annuity is non-transmissible. In order to 
obviate such errors in future I have to inform you that when you prepare 
your pay-lists, according to bands, as is usual, you should enter first very 
carefully, the names and numbers of all Indians whose title to Robinson 
Treaty money is transmissible. You should then leave a clear space in the 
pay-list, and write across the pay-list the following heading:- "Indians of 
the ----- Band whose title to R.T. Annuity is non-transmissible." You 
should then give below the names and numbers of all such persons. The 
Department desires to warn you that in no case should you change an 
Indian's number when making this alteration in the form of entry in the 
pay-list. 

[Doc. No. 135] 
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VII. A Change in policy 

115. In a memorandum dated August 29, 1916, F. H. Paget, the Accountant for the 

Department ofIndian Affairs, indicated to D. C. Scott, at this time Deputy 

Superintendent General ofIndian Affairs, that complaints had been made in the Port 

Arthur agency by the children of those with non-transmissible title (born after 

1895). He intimated to Scott that there were complications which had arisen when 

these children married and he suggested that they be put on the annuity paylists. 

Paget's letter is excerpted below: 

The ever recurring complaint of the Indians, whose names are on the non­
transmissible list in the Port Arthur Agency and who are not paid for their 
children born since 1895, was made at the recent payment of the Robinson 
Treaty Annuities that I attended last month. 

This was the fourth occasion since 1911 that I have been present when 
these payments were made and each time the Indians have complained, 
grievously, of the payment having been withheld from them for these 
children. I therefore decided at the recent payments to represent to the 
Department the Indians' complains and so informed them. Besides 
causing general discontent amongst the Indians, the non-payment of these 
children is causing confusion in connection with the pay-lists at the 
present time and is bound to increase from year to year. Children who 
have not been paid since 1895 have grown up, many of them without the 
knowledge that their parents were not paid for them, and they are marrying 
others who have been paid and will continue to be paid, but payment is not 
made to the Father or his children because his name is not on any list and 
thus you have the name of the Mother of a family on the pay-list although 
they are all living on the reserve in the same way as other Indians. On 
several occasions young men have come forward and asked to be given 
tickets in their own names as they had married and desired to draw the 
annuity for themselves and their wives instead of their father drawing their 
money. When informed that their fathers never had been paid for them, 
they expressed surprise and said it was news to them. 

From every point of view it would be good policy for the Department to 
pay these people in future, but not to pay any arrears, and I beg to 
recommend this strongly to the consideration of the Department. 

If payment is made to these persons in future many complications which 
otherwise are bound to arise in the future will be avoided. It is most 
desirable that this vexed question be disposed of for all time by the 
officials of the Department, who are at present in charge of affairs, as they 
are thoroughly conversant with every phase of it, rather than defer it for 
some future occasion, when it will be much more difficult for those then in 
charge, to settle, as the undersigned is of the opinion that sooner or later 
this question will become a live one and will have to be settled, if 
contentment amongst the Indians is to reign. 

[Doc. No. 136] 

116. On September 27,1916, Scott replied to Paget that the Minister had agreed that 

those children of parents with non-transmissible title were to be treated "as having a 

right to the Robinson Treaty annuity as a matter of policy." He added that an 
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estimate of the expenditure involved would have to be prepared first. Scott's 

memorandum is quoted below: 

I discussed the matter of nontransmissible title with the Minister very 
exhaustively yesterday, and he agreed that we should not continue it, but 
should treat children oflndians now on the non-transmissible list as 
having a right to the Robinson Treaty annuity as a matter of policy. The 
Minister was, however, somewhat anxious about the expenditure which 
might be entailed, and he would like to have the agents send statements of 
the actual number to be placed on the list even though it should take a year 
to prepare. In the meanwhile we will not take any definite action in 
informing the agents of the proposed change. 

[Doc. No. 137) 

117. On October II, 1916, McLean again requested information from the Indian Agents 

whose agencies lay within Robinson Treaty territory. He asked that a list be 

prepared of the children whose parents' names were on the non-transmissible lists 

and he requested information as to family members. The Secretary's form letter 

appears below: 

The Department is desirous of obtaining a list giving the number of living 
children who are not paid Robinson Treaty whose parents names are on 
the non-transmissible lists at the present time or have been on such lists. If 
any of the sons ofIndians on the non-transmissible lists have married, 
their wives and their children should be included in the return, unless the 
wife is already in receipt of annuity. If any of the daughters ofIndians on 
the non-transmissible lists have married white men or non-treaty Indians 
or Half-breeds the children of such parents must not be included in the 
return, although the mother should be, if she was not previously in receipt 
of annuity. As you know the children take the status of their father 
according to law. 

I would like to know whether you can obtain this information accorately 
[sic] at the present time; ifso, it would be satisfactory, but otherwise the 
Department will expect you to obtain it at the next annuity payments. 

Enclosed is a form [attached] for use in obtaining the information. 

[Doc. No. 138] 

118. W. R. Brown, the Indian Agent for the Port Arthur Agency, replied to McLean on 

October 14 of the same year. He indicated that he could obtain an accurate list 

around Christmas time, but stated generally that "You may figure however that 

there will not be more than one hundred in this agency. Many of these people have 

better titles than some who are paid at present." [See Doc. No. 139.] 
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119. On December 30, 1916, Brown reported on those in his agency with non­

transmissible titles. He listed "the total nwnber ofthoseto be added if this change 

is made" as comprising 22 boys and 18 girls in the Fort William Band, 16 boys and 

16 girls in the Red Rock Band, three boys and one girl in the Nipigon Band, one 

boy and two girls in the Pays Plat Band, 10 boys and nine girls in the Pic Band, and 

two boys and two girls in the Long Lake Band; totalling 54 boys and 48 girls [See 

Doc. No. 140.]. 

120. The 1919 paylists for the Fort William and Long Lake Bands indicates that, 

although no individual is identified as having non-transmissible title, most of those 

listed on Macrae's·1898 list to be left out were not listed [See Docs. Nos. 142 and 

143.]. 

121. On the paylist for the Michipicoten Band for 1919, the annuitants formerly shown 

with "non-transmissible title" were paid [See Docs. Nos. 144 and 148.]. Some of. 

the annuities formerly identified as such in the Pays Plat and Pic Bands were not 

listed [See Docs. Nos. 145 and 146]. 

122. For the Red Rock Band, the 1919 paylist indicates that the families of most of the 

persons listed on Macrae's 1898 list as cut out were paid, along with their probable 

descendants. Four others, however, were not listed [See Doc. No. 147.). 

123. In a memorandum dated April 14, 1925, F. H. Paget wrote to D. C. Scott regarding 

a family who was receiving Robinson Treaty annuities. He detailed that the father 

was French Canadian and that the family had been paid annuities and their titles had 

been made non-transmissible. Paget alluded to the need to first recognize these 

"half-breeds" as having "Indian" status so that they may be enfranchised. His 

memo is excerpted below: 

The Boissineau family should never have been paid Robinson Treaty 
Annuity as Indians. The questions, as to this title was thoroughly 
investigated by late Inspector MaCrae, and it was found that they were on 
the father's side French Canadian, and as an Indian takes the status from 
his father, none of the members of these families should have been paid, 
but at the time of investigation it was considered a hardship to deprive 
them of this annuity after being recognzized as Indians, so it was decided 
to leave their names on the list and to make their titles non-transmissible. 

The records do not show that any persons by the names of Joseph or 
Emery Boissineau were ever paid. According to Emery BoissineilU's own 
statement his father was. a French Canadian, and as previously stated, as a 
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person takes the status from his father. his claim to be recognized and paid 
as an Indian should not be entertained, even though he may have been 
paid. as he claims, annuity fifty-three years ago, though the records here 
do not establish the same. 

Many Indians whOse titles were in dispute have recently been granted 
enfranchisement. This apparently has stirred up in the bosom of other 
half-breeds a desire to receive similar treatment if the Department would 
only acknowledge their status as Indians. 

[Doc. No. 149] 
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APPENDIX A 

GENERAL METIS POLICY 

10 

" 
" 

" 
" 
" 
" 

Shortly after Confederation, in 1870, the Dominion of Canada acquired ihe territory 

known as Rupert's Land from the Hudson's Bay Company. During the same year, 

following the Metis Rebellion, the Manitoba Act, which created the Province of 

Manitoba, was enacted. A section of this Act provided for the issuance of land to 

the Metis in compensation for the extinguishment of their aboriginal rights. 

Subsequent legislation provided for scrip (in the form of either a land grant or 

money) to be issued to heads of families, and later to the children ofthese heads of 

families. lo 

Treaties One and Two followed on the heels of the Manitoba Act. In short order, 

Metis from other areas of the country outside of Manitoba began to assert their 

rights to compensation. The federal government" dealt with such requests based on 

a geographical basis at first. Claims were considered from Metis living in the North 

West Territory (now Saskatchewan and Alberta) and later from Metis living in 

Keewatin (now the northern parts of Manitoba and Ontario). The Metis were given 

two options: either to take treaty and become part of a First Nation or to receive 

scrip and become citizens. The cut-off dates on which the government based 

residency requirements were also gradually extended.12 

In Treaty Threell, a group of Metis at Rainy River and Rainy Lake were admitted 

separately into treaty by an adhesion in 1875. 14 They were also granted their own 

reserve and elected their own Chief. IS The Metis' inclusion came about mainly at 

the insistence of the Chiefs who had signed the treaty.16 By 1876, the Treaty Three 

Legislation encompassing the various allocations to Metis include: 33 Vic., Cap. 42 1868; 33 Vic., 
Cap. 3 1870; 33 Vic., Cap. 37 1873; 37 Vic., Cap 201874; 46 Vic., Cap 17. See also paper by 
Elizabeth Snider entitled "Settlement of Metis Claims in Treaty 1-11 area," DIA, CHRC, 
S-57: 1975. 
The federal department responsible for Metis claims was the Department of the Interior, which was 
created in 1873. See 36 Vict. 1873, Cap. 4. 
In order to be eligible for serip, "Halfbreeds" were required to have been living within the set 
territory at a certain date. Anyone who was born after this date was ineligible for scrip. Likewise, 
anyone living outside of the territory encompassed by treaty on that date was also ineligible. 
Signed in 1873. 
See "Index to Secondary Documents", Doc. No. S76. 
See "Index to Secondary Documents", Doc. No. S80. 
See "Index to Secondary Documents", Doc. No. S57. 
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"Halfbreeds" agreed to join Little Eagle's Band (as their reserves were located side 

by side).17 

See "Index to Secondary Documents", Docs. Nos. S86 and S87. This agreement to join Little 
Eagle's Band occurred only after the Rainy Lake Metis had asked to either be granted their own 
reserve or to be given homesteads. [See Docs. Nos. S88 and S89.] 
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