Métis Nation
of Ontario €2

283 Barnett Ave Design Consultant Services

REQUEST FOR PROPOSAL

Issue Date: October 30 2023
Deadline for Questions November 13 2023
Deadline for Submission November 24 2023

All bids must be submitted electronically to procurement@metisnation.org.

The Métis Nation of Ontario Secretariat (MNO) reserves the right to dismiss any

or all bids at their sole discretion. The lowest proposal will not necessarily be
accepted.
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SCHEDULE A —INSTRUCTIONS TO SUPPLIERS

1.0 Bid Documents

11 The following document form the basis of this bid process (the “Bid Documents”):
a. Instructions to Bidders;
b. Specifications;
c¢. Addenda issued during bidding period;

1.2 Check Bid Documents for completeness upon receipt. Inform the MNO immediately:
a. Should any documents be missed or incomplete; or,
b. Upon finding any discrepancies or omissions.

13 Complete set of Bid Documents are available at MNO website page called: Procurement
Opportunities
14 The Bid Documents are made available only for the purpose of submitting bids for the

project. Availability and/or use of the Bid Documents do not confer a license or grant for
any other purpose.

2.0 Amendments to Bid Documents

2.1 Questions in relation to this RFP shall be submitted via email to
procurement@metisnation.org by the deadline in the schedule.

2.2 A bid shall be disqualified where contact is made with any person at the MNO other than
the individuals outlined in the above.

23 The MNO shall not be responsible for instructions, clarifications or amendments

communicated orally. Instructions, clarifications, or amendments which affect the Bid
Documents may only be made by addendum.

24 If bidders find discrepancies, omissions, errors, departures from codes or good practice, or
points considered to be ambiguous or conflicting, they shall bring them to the attention of
MNO as per 2.1 in writing, and not less than seven (7) business days before the bid closing
dates, so the MNO may, if the MNO deems it necessary, issue instructions, clarifications, or
amendments by addendum to all bidders prior to the bid closing date. The MNO will
endeavor to issue such addenda at least seventy (72) hours prior to the bid closing.

3.0 Addendum/Addenda

3.1 Addendum/Addenda, if required, issued by the Procurement Officer shall form part of the
Bid Call Document. Proponents shall acknowledge receipt of any addenda when submitting
their Bid through the Bidding System. Bidders shall check a box for each
addendum/addenda and any applicable attachments that has been issued before a bidder
can submit their bid submission online.

3.2 Addendum/Addenda will typically be issued through Bidding System, Seventy-Two (72)
Hours prior to Closing Time and Date.

33 In the event an addendum is issued within the Seventy-Two (72) Hours prior to Closing
Time and Date, it may include an extension of the Closing Time and Date. It is the
responsibility of the Bidder to have received all Addendum/Addenda that have been
issued. Bidders should-check online at MNO Procurement webpage.

34 The MNO encourages Bidders not to submit their Bid prior to Seventy-Two (72) hours
before the Bid closing time and date, in the event that an addendum is issued. If a Bidder
submits their bid prior to this or at any time prior to the bid closing and
addendum/addenda is issued by the Owner, Procurement Officer shall WITHDRAW their
Bid submission and notify the bidder that their Bid submission is considered INCOMPLETE

3 MNO | Financial System Selection for Métis Nation of Ontario Secretariat (MNO)


https://www.metisnation.org/procurement-opportunities/
https://www.metisnation.org/procurement-opportunities/
mailto:procurement@metisnation.org

(NOT accepted by the MNO) unless the Bidder wants to resubmit by the deadline. The
Proponent is solely responsible to:
a. Make any required adjustment to their Bid; and
b. Acknowledge the addendum/addenda; and
c. Ensure the re-submitted Bid is RECEIVED by Procurement Officer no later than
the Bid Closing Date and time.

4.0 Bid Completion
4.1 The MNO shall only accept and receive Electronic Proposal submissions via email to
procurement@metisnation.org.

5.0 Bid Submission & Withdrawal

5.1 Bidders are cautioned that the timing of the submission is based on when the Bid is
received, not when the bidder submitted, as transmission can be delayed in an “Internet
Traffic Jam” due to file transfer size, transmission speed.

5.2 A Bidder may edit or withdraw their Bid submission prior to the closing time and date.
However, the Bidder is solely responsible to ensure the re-submitted bid is RECEIVED by
MNO no later than the Bid Closing Date and time (EST).

5.3 Bids will be irrevocable for a period of ninety (90) days from the date of submission after
which period the bid expires.

6.0 Bid Opening and Evaluation

6.1 In the event that more than one bid is received from the same bidder, only the last bid
received will be considered.

6.2 The MNO may reject the lowest or any bid or part of any bid, reject all bids or cancel this
bid process in whole or in part.

6.3 The bid price offered on the Form of Bid will be considered the bidder’s “Base Bid”. The
MNO reserves the right, but has no obligation, to adjust all bidders’ Base bids by the
amounts of any alternative prices which the MNO, in its discretion decides to accept.

6.4 The MNO reserves the right to award the contract to the bidder which submitted the bid
which, in the MNQ’s sole discretion, provides the best value to the MNO based on the
criteria described in the Bid Documents including, but not limited to, bidder’s:

a. Base Bid;
b. Base Bids, as adjusted by the MNO pursuant to the Bid Documents, and
¢. Clarification provided pursuant to the Section 10 (Requests for Clarification)

6.5 The MNO may accept or reject any regular, irregular, unbalanced, informal or non-
compliant bids.
6.6 Incomplete or conditional bids may be declared non-compliant.

6.7 The MNO reserves the right to consider, during the evaluation of the bids;

a. Information provided in the bid itself

b. Information provided in response to inquiries of credit and industry references
set out in the bid;

c. Information received in response to enquiries made by the MNO of the third
parties apart from those disclosed in the bid in relation to the reputation,
reliability, experience and capabilities.

The manner in which the bidder provides services to others;

The experience and qualifications of the bidder’s senior management and project

management
f. The compliance of the bidder with the MNO’s requirement and specifications;
and,
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6.8

6.9

6.10

6.11

g. Innovative approaches proposed by the bidder in the bid.
The bidder acknowledges that the MNO may rely on the criteria which the MNO deems,
relevant, even though such criteria may not have been disclosed to the bidder. By
submitting a bid, the bidder acknowledges the MNQ’s rights under this section and
absolutely waives any right, or cause of action, against the MNO and its consultants, by
reason of the MNO'’s failure to accept the bid submitted by the bidder, whether such right
or cause of action arises in contract, negligence or otherwise.
The MNO reserves the right to open the bid and negotiate with a single bidder, in cases
where only one bid is received, or to negotiate with a bidder of the MNO’s choice, if all bids
are over budget or too high.
Should the MNO receive no compliant bids, the MNO, in its discretion, may re-bid the
Project or may negotiate a contract for the whole or in any part of the Project with a bidder
which has submitted a non-compliant bid.
In the event that two (2) or more compliant, equal bids are submitted during a competitive
bid process, the MNO shall determine the successful bidder by drawing a bidder’s name, as
determined by the CFO.

7.0 Quotation Price

7.1
7.2

73

7.4

The Quotation provides that the prices shall be provided in numbers only.

A mathematical transposition discrepancy or error on the face of a quotation may be
corrected by the MNO by correcting the quotation prices accordingly, unless otherwise
decided by the MNO.

a. Where the discrepancy is in respect of a figure represented numerically and in
words, the figure as written in words shall be accepted as correct, and the
numerical representation will be corrected accordingly.

b. Where the discrepancy is in respect extensions of unit prices, the unit prices shall
be taken as correct and the extension shall be corrected accordingly.

c. Where a mathematical error is made in adding line items to total, the corrected
accordingly.

d. Where an error has been made in transferring an amount from one part of the
quotation to another, the amount shown before transfer shall, subject to any
corrections as provided for above be taken to be correct and the amount shown
after the transfer and the quotation prices shall be corrected accordingly.

e. Where the discrepancy or errors is such that more than one of the foregoing
provisions applies, the corrections shall be applied sequentially starting at (a).

Where the discrepancy or error is such that none of the foregoing provisions apply, the
discrepancy or error shall be corrected by taking the lower of the inconsistent amounts as
being correct, and the higher amount shall be corrected accordingly.

If a Supplier has failed to enter a price for an item of work set out in the Quotation
Document, the Supplier has specifically stated otherwise in the Quotation, be deemed to
have allowed elsewhere in the Quotation for the cost of carrying out the said item of work
and, unless otherwise agreed to by the MNO no increase shall be made in the Total
Discount Price on account of such omission.

8.0 Requests for Clarification

8.1

The MNO may contact any one or more bidders to request clarification or further
information without any obligation to contact other bidders. Such additional clarification
shall be provided promptly by the bidder to the MNO. The MNO may, but is not obligated
to, amend or revise the bid based on the clarification or further information.
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8.2

9.0 Taxes
9.1

Requests for information shall not be construed as acceptance of a bid.

The Harmonized Sale Tax (HST) shall not be included in the bid price. All other eligible taxes
shall be included in the bid price. Any taxes or increases to taxes announced prior to the
date of the issuance of the Bid Documents and schedules to come into effect subsequent
to it shall be taken to be included in the bid price.

10.0  Award of Contract, Execution of the Contract & Documents to be Delivered

10.1

10.2

10.3

10.4

11.0  Liability
11.1

11.2

Bidders shall not issue or make any statements or new releases concerning their bid, the
bid process, the MNOQ’s evaluation of the bids, or the MNQO’s award or cancellation of the
bid process without the express written consent of the MNO.
Price commencing the work, the bidder shall deliver to the MNO:

a. Certified copies of the insurance required by the Bid Documents; and,

b. A current Clearance Certificate issued by the Workplace Safety and Insurance

Board.

The bidder shall execute the contract and deliver the executed original to the MNO within
ten (10) business days of award notification from the MNO.
The bidder agrees that the MNO shall not be deemed to be the employer of the bidder or
its personnel under any circumstance whatsoever.

If a bidder breaches the “bid contract”, including by failing to execute the contract, for
whatever reason, the bidder shall be liable to pay to the MNO, at the MNOQO’s elections as
follows:

a. The difference between the base bid prices of the breaching the bidder and the
bidder who subsequently executes the contract; or,

b. The amount set out in the bid bond; And these amounts shall be considered
liguidated damages, not a penalty, and the bidder hereby acknowledges that
these amounts are reasonable pre-estimate of damages which will likely be
suffered by the MNO should a breach of the “bid contract” occur. The MNO shall
have the right to draw upon the bid bond should a breach of the “bid contract”
occur, irrespective of any other terms of conditions set out in the bond.

A bidder, by submitting a bid, agrees that it will not claim damages, by any means, in
respect to any matter relating to the contractor bidding process in excess of an amount
equivalent to the reasonable costs incurred by the bidder in preparing its bid and waives
any claim for loss of profits if no contract is made with the bidder.

12.0  Disputes — Process for Complaint Resolution

12.1

The following procedure shall apply to the conduct of Complaint Resolution by the MNO:

a. An unsuccessful Supplier can request a meeting with the Manager and the Branch
Director. Such request will be in writing and shall (i) provide a detailed statement
of legal and factual grounds of the protest, including copies of relevant
documents, and (ii) identify the form of relief requested.

b. Where, after a meeting with the Manager and the Branch Director, the Supplier is
satisfied that its concerns have been addressed and that the purchasing process
was conducted in a fair and equitable manner, no further action shall be
required. Documentation is respect of the protest in question shall be maintained
by the Buyer(s) for future reference.
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c.  Where, after the meeting between the Supplier, the Manager and the Branch
Director, it is concluded that the purchasing process was materially flawed, for
any reason, the Director shall issue a report to the Chief Operating Officer and
the Chief Financial Officer for their approval recommending corrective action.

d. Where, after a meeting between the Supplier, the Manager and the Branch
Director, the parties fail to achieve a mutually satisfactory resolution, the
Supplier may request an opportunity to present its case to the Chief Financial
Officer, provided that the supplier’s request is in writing.

e. Inthe event of a dispute arising in connection with this bid process that cannot
be resolved with the above complaint resolution process including, without
limitation, a dispute concerning the existing of the “bid contract”, or a dispute as
to whether the bid of any bidder was submitted on time or whether a bid is
compliant, the MNO may refer the dispute to a confidential binding arbitration
pursuant to the Arbitration Act, 1991, as amended, before a single arbitrator with
knowledge of procurement/bidding law. In the event that the MNO refers the
dispute to arbitration, the bidder agrees that it is about to arbitrate such dispute
with the MNO unless the MNO shall refer such a dispute to binding arbitration,
there shall be no arbitration of such dispute.

13.0  Claims of Litigation

13.1

13.2

The MNO shall not consider bids received from parties with whom the MNO is in litigation,
or pending litigation, unless approval allowing such consideration is obtained by the bidder
from the CFO of the MNO prior to close of bidding.

Bids which are not considered pursuant of the aforementioned policy shall be returned to
the bidder and no contract in regard to the bid process shall have been created as between
the bidder and the MNO.

14.0  Representation & Warranty

14.1

The bidder represents and warrants that its bid is compliant with the terms set out in the
Bid Documents. The bidder acknowledges that the MNO is relying on this representation
and warranty. In the event that the bidder’s bid is accepted by the MNO and the bid is held
by a Court of competent jurisdiction to be non-compliant with the terms set in the Bid
Documents in a proceeding commenced by another bidder (the “Claimant”), the bidder will
indemnify the MNO for any award of damages. Howsoever characterized, that are payable
to the Claimant as well as for the MNO’s actual legal expense, including all legal fees and
disbursements as billed to the MNO.

15.0  Accessible Standards for Customer Service

15.1

15.2

Accessibility for Ontarians with Disabilities Act, 2005: In accordance with Accessibility for
Ontarians with Disabilities Act, 2005, S.0. 2005, c.11, the MNO shall have regards for the
accessibility for persons with disabilities in respect to goods and services purchased by the
MNO.

Ontario Regulation 429/07 (Accessible Standards for Customer Service): In accordance with
section 6 of Ontario Regulation 429/07, Accessible Standards for Customer Service, the
contract/supplier is responsible to ensure that all of its employees, volunteers and other
for which the contract is responsible who deal with members of the public are adequately
trained.
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SCHEDULE B: TERMS OF REFERENCE

8

1.0 Introduction

1.1 Invitation

Vendors are invited to submit Proposals for the provision of a 283 Barnett Ave Design Consultant
Services as specified in this Request for Proposal (RFP).

This RFP will be conducted with the objective of maximizing the benefit to Metis Nation of Ontario
(MNO), while offering Vendors a fair and equitable opportunity to participate.

Vendors are advised to pay careful attention to the wording in this RFP, failure to satisfy any term or
condition of this RFP may result in an unacceptable Proposal.

1.2 About MNO

Since its establishment in 1993, the MNO has advocated for and represented the collective rights
and interests of Métis communities within Ontario. This vision is encapsulated in the MNO
Statement of Prime Purpose and has been central to MNQ's success for almost three decades. The
statement also affirms that the MNO was created to represent Métis people and communities in
Ontario that are a part of the Métis Nation. Specifically, the document states:

“We, the Métis are a people of the lands which gave rise to our history and tradition and culture.
We call these lands the Métis Homelands. The Homelands stretch from the lakes and rivers of
Ontario; cross the wide prairies; traverse the mountains into British Columbia and into the far
reaches of the Northwest Territories. They include the hills and valleys of the north-central
American States. These are our lands. They are Métis lands. They are the lands of our past which
nurture us today and which we value as the precious foundation of our future.”

Some of the goals set out in the MNO Statement of Prime Purpose include:

a. Creating a Métis-specific governance structure for the implementation of the
nation’s inherent right to self-government in the province;

b. Establishing a credible and recognized identification system for Métis people
within the province;

c. Focusing on ‘nation building’ through working together as a collective in order to
support Métis citizens and communities;

d. Pursuing a rights-based agenda and proudly asserting the Métis existence as a
distinct Aboriginal people within Ontario;

e. Protecting and preserving the distinct culture and heritage of the Métis Nation in
the province; and,

f. Improving the social and economic well-being of Métis children, families, and
communities throughout the province.

Today, based on the pursuit of the above mentioned vision and principles, MNO has built a
province-wide governance structure which includes: an objectively verifiable, centralized registry of
over 25,000 Métis citizens; approximately 31 Chartered Community Councils across the province
which represent Métis citizens at the local level; a provincial governing body that is elected by ballot
box every four years; an Annual General Assembly where regional and provincial Métis leaders are
required to report back to Métis citizens yearly between elections; a charitable foundation which
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promotes and support Métis culture and heritage (Métis Nation of Ontario Cultural Commission);
and an economic development arm (Métis Voyageur Development Fund).

In addition, the MNO has built an accountable, results-based provincial delivery structure to meet
the socio-economic needs of its citizens and communities. Currently, the MNO delivers programs,
services, and supports to clients, citizens, and communities through these Branches: Healing and
Wellness; Community Well Being; Education and Training; Housing and Infrastructure; Infinity
Property Services; Lands, Resources and Consultation; Self-Government; Intergovernmental and
Community Relations; Rights, Research and Policy and core functions of Finance, Information &
Communications Technology (ICT), Communications and Human Resources. Through these various
branches, the MNO maintains 30+ service delivery access points across the province, administers
over $75 million annually and employs over 350 personnel across the province.

For more information, please see the MNO’s most recent annual report at
https://www.metisnation.org/wp-content/uploads/2014/08/mno-ar-2020-final-scr.pdf and the
MNO Website: https://www.metisnation.org/programs-and-services/education-training/.

2.0 Project Overview

2 The Métis Nation of Ontario requires a Design Consultant for a 1.53 Acre property in the
Town of Midland Ontario. The property has been severed into 14 land parcels of varying
sizes. (see appendix A Site plan) (see Appendix B Agreement of Subdivision). The intent of
the development is to provide 2 Detached homes and 12 Semi detached homes. The
consultant would be required to provide three (3) 30% Schematic Renderings of the
property’s for review by the MNO. Then if a design is chosen to proceed the proponent and
or its team are required to supply services for 60% and 90% design drawings, Tender Ready
Documents, Construction Administration and Inspection of the Construction of their
designs. (See Appendix C)

2.1 Project Objectives

The MNO is requesting the designers provide options for the homes that encompasses these key
components and keep in mind this statement below.

“Important that the housing be a safe and secure place for tenants. The Métis community should be
exemplary rental stewards.”

2.2 Project Scope
The consultant will be responsible for delivering the following:
Project Specific’s
1. Single detached homes to be no less than 1500sq/ft but if elevations permit to provide a building

with a walk out basement, have an attached garage.
2. Semi Detached homes to be no less than 1300sqft and attached garage
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3. 2-3-bedroom options for each floor plan or addition of a secondary suit depending on suitability
of design and applicability of Ontario Building Code.

4. The designer is to meet or exceed the Ontario Building Code and any other relevant codes or
bylaws applicable to the project

5. The use of dead space or unused space to be allocated towards storage of renters’ household
goods.

6. Design and materials should not sacrifice quality

7. Accessibility for the site and buildings needs to be considered in the design process. At least two
of the properties are required to be ADA Accessible.

8. The designer is to plan for the potential of roof top solar array on each one of their schematic
designs

9. The designer is to plan for the potential of heat pumps on each one of their schematic designs
10. The project should provide a primary heating system that is Gas or Electric depending heat loads
and affordability, in addition to the heat pump supplementation-—..

11. Green space is to be maximized in the design of each property and the site as a whole. In
addition to following the Town of Midland’s Agreement of Subdivision with the MNO (see Appendix
B)

12. The intent of the properties is to be turn key supplied with all relevant appliances Fridge, Stove,
Stove Exhaust Fan, Washer and Dryer, and Dishwasher. With window coverings that provide renters
privacy but are not required to be black out.

13. All Materials and Fixtures should be readily available and easy to maintain by Property
Management staff and not special order.

14. Storage Closets are to be supplied with appropriate shelving.

15. Bedroom Closets are to be supplied with appropriate shelving and closet rods to suit.

16. Bathrooms are to be supplied with medicine cabinets with mirrors (size to be determined by
designer)

17. Bathrooms are to be supplied with shower rod, toilet paper holders and at least one towel bar
and four towels hooks.

18. All relevant cabinetry for the kitchen and bathroom is required in the final design and tender
package

19. Electrical Service to be 200 Amp entrance per unit with ability to expand for future electrical car
assumed in panel at a level 2 charger and empty capped conduit and wring supplied to relevant
junction boxes.

20. Conduit entrance supplied for Data and Telephone service with suitable back board for mounting
next to electrical panel

21. 1 Coaxial and Network entrance conduit with suitable back board space and the supply feed to
living room tv all additional rooms living spaces and electrical to suit.

22. For the duration of the project the lead and or its team are required to meet monthly during
design and tender stages. Then during construction biweekly to meet the needs of the project

23. During the construction phase the proponent and or team will be responsible for review of
payments by the contractor monthly.

24. Energy Efficiency and durability in the project is to be made a priority in all decision of the
project.

25. Cost estimates at 30% and 90% are required to ensure the project is on target for the projected
budget.

26. The proponent is required to provide a landscape plan that is it be reviewed by MNO Property
Management and meets or exceeds Town of Midland requirements in the Subdivision agreement
27. Energy Efficiency and durability in the project is to be made a priority in all decisions of the
project.
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28. Review and supply comments to the Owner for any Changes in contract for the duration of the
project.

29. Ensure buildings are commissioned to the proponent’s design requirements.
30. Prepare “As Built” drawings of the project at completion for MNO records
32. Tile backsplash on bathroom and kitchen counters Kitchen basic to suit design and affordability
typically subway white tile.

33. Carry a Cash allowance in the tender documents for design coordination and supply, install of

camera system suitable to the design of building and be a minimum of 4 units with internet supplied

to one unit powering the additional cameras through wireless internet streaming

35. Backyards to be fenced between unit’s length to be determined on cost estimation and provided

as a cash allowance in the tender specification.

36. Living room must have light fixtures fixed and suitable for the space. LED ceiling mount is
preferred.

37. A design for a hardscaped patio surface should be incorporated into the design criteria no less
than 10'x12’.

3.0 PROJECT SCHEDULE

o RFP Release Date: October 30 2023

o Closing Date: November 24, 2023

o 30% Design Review Q4 2023

. 60% design Review Q1 2024

o 90% design review Q1 2024

. Tender Ready Documents Q1 2024

. Tender Period Q1/2 2024

. Construction Administration and Inspection Q2-4 2024
. Project Completion: Q1, 2025

4.0 Vendor Qualifications

11

The ideal candidate would have the following qualifications and experiences:

Professional Registration:
The design consultant or team can either be a registered Architect in Ontario or someone that can
perform the duties of designing a home in the Province of Ontario and meet the requirements of the

professional requirements of the Town of Midland to apply on the behalf of the MNO for the purposes of

permitting.

Proponent or Team Qualifications:
The MNO is looking for a designer or firm to work in a team environment with MNO staff, Community
Members and current or past consultants already on the project.

The intent of this process is to notify potential candidates of the upcoming design and construction of this

development and the services required by the MNO.
The MNO is requesting the follow information be provided for our purposes of review and suitability:
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10.

11.

List any and all proponents or team members that may hold Metis Citizenship. Proof of this
citizenship will be requested as part of the submission.

List three past projects of similar Scope, Scale, and Budget. With highlights if the project was
completed on time and its duration by the firm or proponent.

List all appropriate qualifications of the Lead and team of the proponent’s submission.

List three previous examples of clean energy efficient homes designed by the proponent or team.
Give a brief description of how the proponent and or its team will work collaboratively with the
MNO on the project.

List how the proponent will demonstrate ensuring capacity and timelines are met during the
project.

Please provide three (3) positives about the project and three (3) negatives about the project.
List any foreseen or potential unforeseen risks and mitigation that may be need to be taken on
the project.

Please provide the business address and duration it would take for a proponent or team member
to address an issue on site if notified to attend immediately.

Familiarity with housing funding sources and abilities to tap into additional funding sources to aid
the project budget.

Experience in public engagement and communication

Please provide any additional information that maybe important for the MNQO’s knowledge of the
proponent or firm.

The list of Consultants or Contractors that have worked on the project.

O O 0O 0O o oo

G.K Bell & Assoc. — Geotechnical Engineer

WMI &Associates — Civil Engineer

Rodney Reynolds OLS / Mak Surveying — Surveyors
MHBC — Land Use Planners — land use approvals
NBLC- Real Estate Analysts — real estate business plan
Edgewood Associates — Housing Advisory

Charlebois Haulage -Civil works

5.0 Evaluation Approach and Criteria

To ensure a proposal is considered for evaluation, it must include all the information requested and be
presented in the order described below.

5.1 Cover Letter

The cover letter must:

12

reference the project title and number of the RFP;

Be dated and signed by a person authorized to negotiate, make commitments, and provide any
clarifications with respect to the proposal on behalf of the bidding contractor;

Include a statement indicating your understanding of the proposed services and requirements;
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. Highlight relevant qualifications experience; and

o Indicate the capacity to provide the services and within the expected timeline.

5.2 Qualifications and Experience
The proposal must outline that the applicant has the following:

o Meet the conditions set forth in the overview of services with regards to Professional
Registration and Proponent or Team Qualifications stated in points 1 through 11.

5.3 References

. Please supply three (3) relevant reference letters, including contact information

5.4 Criteria

The design consultant or team can either | Yes or No
be a registered Architect in Ontario or
someone that can perform the duties of
designing a home in the Province of
Ontario and meet the requirements of
the professional requirements of the
Town of Midland to apply on the behalf
of the MNO for the purposes of permitting.

List any and all proponents or team members Yes or No
that may hold Métis Citizenship. Citizenship
number should be provided, and will be verified
with the MNO Registry.

List three (3) past projects of similar Scope, Scale, | 1.
and Budget. With highlights if the project was 2.

13 MNO | Financial System Selection for Métis Nation of Ontario Secretariat (MNO)



completed on time and its duration by the firm or
proponent.

Applicable to the project Yes or No

List all appropriate qualifications of the Lead and
team of the proponent’s submission.

4 Points

List three (3) previous examples of clean energy
efficient homes designed by the proponent or
team.

4 Points

Give a brief description of how the proponent
and or its team will work collaboratively with the
MNO on the project.

4 Points

List how the proponent will demonstrate
ensuring capacity and timelines are met during
the project.

4 Points

Please provide three (3) positives about the

Positive 12 Points

project and three (3) negatives about the project. | 1.
2.
3.
Negative 12 Points
1.
2.
3.
List any foreseen or potential unforeseen risks 4 Points
and mitigation that may be need to be taken on
the project.
Please provide the business address and duration | 4 Points
it would take for a proponent or team member to
address an issue on site if notified to attend
immediately.
Familiarity with housing funding sources and 4 Points
abilities to tap into additional funding sources to
aid the project budget.
Experience in public engagement and 4 Points
communication
Cover Letter Yes or No
Reference Letters Yes or No

Proponent Information

Total Cost of project

Hourly rate of each individual or member

1.

IESIPIN
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Scoring Matrix:

1% place 20 points

All remaining places are issued deduction 2.5
points per place and or zero if they exceed the
maximum 20 points.

Poor Response Did not meet Met Expectations Exceeds
Expectations Expectations

1 2 3 4

Total Points possibly awarded 76 Points

Points for responses 56 Points

Points for cost of project 20 Points

6.0 Appendix.

A Site Plan

B. Agreement of Subdivision
C. Price Schedule

D. Technical Note

15 MNO | Financial System Selection for Métis Nation of Ontario Secretariat (MNO)
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M: Warnings and Notices

N: Solicitor’s Certificate of Title

O: Surveyor’s Certificate
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SUBDIVISION AGREEMENT

BETWEEN:

THE CORPORATION OF THE TOWN OF MIDLAND

("Town")
-and -

METIS NATION OF ONTARIO SECRETARIAT

("Developer")

WHEREAS:

A.

The Developer warrants and represents that it is the owner of the lands legally
described in Schedule “A” (hereinafter referred to as the “Lands”).

. The Developer has applied to the appropriate governmental authorities and

agencies for approval of a plan of subdivision with respect to the Lands pursuant to
Section 51 of the Planning Act, a copy of the said plan of subdivision being
attached hereto as Schedule “B” (hereinafter referred to as the “Plan”).

The Developer warrants and represents that there are no encumbrances of the
Lands, save and except any registered municipal agreements and registered
agreements with publicly regulated utilities, any minor easements for the supply of
domestic utility or telephone services to the Lands or adjacent properties, any
easements for drainage, storm or sanitary sewers, public utility lines, telephone
lines, or other services.

Prior to Final Approval and registration of the Plan, the Town requires that the
Developer enter into this Agreement, as a condition to the approval of the Plan, to
address certain matters and conditions with respect to the Lands and the
development of the Lands.

This Agreement is entered into pursuant to subsection 51(26) of the Planning Act.

This Agreement is intended to be registered against the Lands pursuant to
subsection 51(26) of the Planning Act and the Town is entitled to enforce the
provisions of this Agreement against the Developer and all subsequent owners of
the land.

IN CONSIDERATION of the mutual covenants contained in this Agreement, and for other
good and valuable consideration (receipt whereof is hereby acknowledged) the parties

hereto

{L2045824.1}

covenant and agree with each other as follows:
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PART

1 - INTERPRETATION

11

{L2045824.1}

Definitions

In this Agreement, unless there is something in the subject matter or context to the
contrary, the following words have the meanings set out below:

“Aboveground Works”
means all Services except for Underground Works;

“Additional Works”
means any Works or Special Works not specifically referred to in this
Agreement, the schedules hereto or in the Plans and Specifications,
as may be required in accordance with Section 8.7 of this Agreement;

“‘Assumption” means assumption by by-law of services by the Town for the
purposes of section 44 of the Municipal Act;

“Builder” includes any Person constructing and/or selling dwelling units on Lots
or part Lots within the Plan, including the Developer;

“Building Code Act”
means the Building Code Act, 1992, S.0. 1992, c.23,;

“Certificate of Maintenance and Final Acceptance” shall mean the certificate
described in Subsection 12.1.1 hereof;

“Certificate of Completion and Acceptance of Aboveground Works” shall the
certificate described in Subsection 8.32.2 hereof;

“Certificate of Completion and Acceptance of Underground Works” shall the
certificate described in Subsection 8.31.3 hereof;

“Chief Building Official”
means the Chief Building Official of the Town or his or her designate;

‘construct” means build, erect, install, complete and maintain;
“constructed” means constructed, installed, completed and maintained,;
“construction”means construction, installation, completion and maintenance;

“Construction Act”
means the Construction Act, R.S.0. 1990, c. C.30;

“Council” means the council of the Town;
“County” means The Corporation of the County of Simcoe;
“Developer”

includes the successors, assigns, heirs, executors, administrators, or
other legal representative of the Developer of whom the context may
apply according to law and includes an individual, an association, a
partnership and a corporation;

“Developer’s Consulting Engineer”
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means a competent professional engineer or firm of engineers
employed by the Developer and approved by the Town Engineer,
skilled and experienced in municipal work and land development
projects and registered with the Association of Professional
Engineers of Ontario, possessing a current certificate of authorization
to practice professional engineering as required by the Professional
Engineers Act, R.S.0. 1990, c. P.28;

“Development Charges Act”
means the Development Charges Act, 1997, S.O. 1997, c.27,

“‘Development Charges By-law”
means any development charges by-law of any government authority
in effect on the date a building permit for an individual Lot or part Lot
is issued by the Town’s Building Department;

“Drainage Act”
means the Drainage Act, R.S.0. 1990, c. D.17;

“Environmental Protection Act”
means the Environmental Protection Act, R.S.O. 1990, c. E.19;

“Fees By-law”
means Town By-law No. 2019-85, as may be amended or replaced
from time to time;

“Final Acceptance” shall have the meaning attributed thereto in Subsection 12.1.1
hereof

“Final Approval’
means final approval of the Plan for registration given by the Town in
accordance with the requirements of the Planning Act;

“Fire Prevention Officer”
means the Fire Prevention Officer of the Town or his or her
designate;

“Individual Grade Control Plan”
shall mean a plan as described in Subsection 9.5.1;

“Individual Occupancy Certificate”
means a certificate which permits occupancy of a dwelling unit, either
conditionally or unconditionally, pursuant to Sections 10.1 and 10.3 of
this Agreement, which certificate is required before any dwelling unit
may be occupied for human habitation, and this certificate is in
addition to any occupancy permit issued or required pursuant to the
Building Code Act;

“‘install” includes the reinstallation, provision, construction, or reconstruction of
any matter or thing;

‘Lands” shall have the meaning attributed thereto in the first recital of this
Agreement;
“Land Titles Act”

means the Land Titles Act, R.S.0. 1990, c. L.5;
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“‘Laws” means any federal, provincial or municipal statute, regulation, by-law,
order, ordinance, rule, policy or resolution;

“Letter of Credit”
means a letter of credit in the format required pursuant to the Town’s
Letters of Credit Policy, as may be amended from time to time;

“Lot” means any lot or block within the Plan;

‘Lot Grading”

includes sodding, driveway paving to the garage and installation of
retaining walls, where applicable;

“Lot Grading Certificate”

shall have the meaning attributed thereto in Subsection 9.5.5;

“Maintenance Period”

means the period for which the Developer is responsible for repair
and maintenance of all the Services pursuant to Section 11.1 of this
Agreement;

“‘MOE” means the Ministry of the Environment, Conservation and Parks;
‘MNR” means the Ministry of Natural Resources and Forestry;

‘MTO” means the Ministry of Transportation;

“Municipal Act”

means the Municipal Act, 2001, S.0O. 2001, c.25;

“Occupational Health and Safety Act”

means the Occupational Health and Safety Act, R.S.0. 1990, c. O.1;

“Ontario Water Resources Act’

means the Ontario Water Resources Act, R.S.0. 1990, c. 0.40;

“Overall Occupancy Certificate”

“Parkland”

“Person”

“Plan”

means a certificate which permits issuance of the first Individual
Occupancy Certificate, either conditionally or unconditionally,
pursuant to Sections 10.1 and 10.2 of this Agreement, and this
certificate is in addition to any occupancy permit issued or required
pursuant to the Building Code Act;

means land which is to be conveyed to the Town for park or other
public recreational purposes, pursuant to Schedule “H” and “K” of this
Agreement;

includes a corporation and the successors, assigns, heirs, executors,
administrators, or other legal representatives of a person to whom the
context may apply according to law;

shall have the meaning attributed thereto in the second recital of this
Agreement;

"Planning Act’

{L2045824.1}
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“Plans and Specifications”

means all plans and specifications referred to in Schedule “D” and
any other plans and specifications which may be required pursuant to
Subsection 8.11.3 of this Agreement;

“Qualified Person”

means a person who is defined as a “qualified person” pursuant to
Part 1l of O. Reg. 153/04;

“Resident Supervision”

means a degree of service much greater than is normally provided
under contract administration, and shall require the placement of
competent personnel, including supervisory, inspection and layout
staff, on the project in order to provide continuous service during all
phases of construction of the Services;

“Schedule of Works”

shall have the meaning attributed thereto in Subsection 8.6.1;

“Security or “Securities”

“Services”

“Sign By-law”

includes Letters of Credit, cash and certified cheques;

means all works, facilities and services which may be required to fully
service the Lands and any lands adjacent thereto in conjunction with
the Lands, whether municipal services or services of a nature or kind
that are not deemed to be municipal services, and without limiting the
generality of the foregoing, shall include roads, curbs, gutters,
sidewalks, storm sewers, sanitary sewers, private sewage disposal
systems, water systems, drainage works, sump pumps, swales,
grading, landscaping, sodding, seeding, erosion control works, street
lighting, fencing, signage, and all services, works, facilities and
matters incidental thereto or in connection therewith, or necessary to
complete any and all of the foregoing and shall be deemed to include
Works, Special Works and Additional Works;

means Town By-law No. 2011-79, as may be amended or replaced
from time to time;

“Special Works”

“Structure”

means Services on lands other than the Lands;

means a building or structure of any kind whatsoever, including any
dwelling or building governed by the Building Code Act;

“Tile Drainage Act”

“Town”

means the Tile Drainage Act, R.S.0. 1990, c. T.§;

means The Corporation of the Town of Midland;

“Town Consulting Engineer”

{L2045824.1}
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carrying out the terms of this Agreement;
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1.2

13

14

15

1.6

{L2045824.1}

“Town Engineer”
means the Manager of Engineering or his or her designate;

“Town Solicitor”
means a person or firm designated by the Town to be Town Solicitor;

“Town Staff” includes the Director of Planning and Building Services or his/her
designate, and other staff employed by the Town;

“Town Standards”
means the Town Engineering Standards, as amended or replaced
from time to time;

“Underground Works”
means the Services described in Subsection 8.31.2; and

“Works” means Services within the Lands and includes items described on
Schedule “D”.

Headings

The headings inserted in this Agreement are inserted for convenience only and not
as a means of interpreting this Agreement

Terminology

All personal pronouns used in this Agreement, whether used in the masculine,
feminine or neuter gender, shall include all other genders; the singular shall include
the plural, and vice versa and shall refer solely to the parties signatory thereto
except where otherwise specifically provided. All references herein to articles,
sections, paragraphs or subdivisions thereof, shall refer to the corresponding
article, section, paragraph or subdivision thereof, unless specified reference is
made to such articles, sections or subdivisions of another document or instrument.

Lists

Whenever a statement or provision in this Agreement is followed by words denoting
inclusion or examples and then lists or references specific items such list or
reference should not be read as to limit the generality of that statement or provision
even if words such as “without limiting the generality of the foregoing” do not
precede such list or reference.

Reference to Statutes and Regulations

References herein to any statute or regulation or any provision thereof includes
such statute or regulation, or provision thereof, as amended, revised, re-enacted
and/or consolidated from time to time and any successor statute or regulation
thereto.

Developer's Expense

Every provision of this Agreement by which the Developer is obligated in any way is

deemed to include the words "at the expense of the Developer" and "to the Town's
satisfaction”, unless specifically stated otherwise.
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1.7

1.8

PART

Parties to Act Reasonably

Notwithstanding anything else in this Agreement, wherever in this Agreement any
decision, action or fee is to be made, taken or charged by or on behalf of any party
hereto, this Agreement requires that the parties and their respective agents,
servants, consultants or contractors shall act reasonably, expeditiously and in good
faith in respect thereof.

Attached Schedules
All the Schedules attached hereto form part of this Agreement and have the same
force and effect as if the information on them were contained in the body of this

Agreement.

2 - ADMINISTRATION

2.1

211

2.1.2

2.2

22.1

2.2.2

2.3

{L2045824.1}

Designated Authority

The authority for administering this Agreement on behalf of the Town is delegated
to the Town Engineer.

Where the consent of the Town is required under this Agreement, such consent
may be exercised by the Town Engineer except for an assumption by-law which
must be passed by Council.

Applicable Laws

In constructing, installing or providing the Services, the Developer shall comply with
all statutes, laws, by-laws, regulations, ordinances, orders and requirements of
governmental or other public authorities having jurisdiction at any time, applicable
and in force. Without limiting the generality of the foregoing, the Developer shall
comply with, and cause to be complied with, the provisions of the Occupational
Health and Safety Act, the Environmental Protection Act and the Ontario Water
Resources Act and any regulations, policies and guidelines relating thereto,
including all obligations of the constructor and employer under the Occupational
Health and Safety Act and regulations as applicable, and any obligation to obtain
any approval or permit required under the Environmental Protection Act or the
Ontario Water Resources Act or any regulations, policies or guidelines thereto. The
Developer further shall handle and dispose of all materials in accordance with the
foregoing legislation.

The Developer shall do, cause to be done, or refrain from doing, any act or thing,
as directed by the Town, if at any time the Town considers that any situation or
condition is unsafe, damaging to the environment, or contrary to the provisions of
any applicable law. If the Developer fails to comply with such direction, the Town
may take action to remedy the situation and if action is taken the Town is entitled to
draw upon any Securities filed by the Developer under this Agreement.

Town as Agent of Developer
Any work completed by the Town, for or on behalf of the Developer, or by reason of
the Developer not having completed the work in the first instance, will be deemed to

be completed as agent for the Developer and will not, for any purpose whatsoever,
be deemed as Final Acceptance or Assumption of any Services by the Town.
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2.4

2.5

251

2.5.2

253

254

{L2045824.1}

Town Consulting Engineer

The Town may retain a Town Consulting Engineer to assist in the administration
and technical review including site inspection during the course of the development.
The Town Consulting Engineer acts as an agent for the Town. The Developer shall
reimburse the Town for the costs incurred by the Town for the services of the Town
Consulting Engineer.

Developer’s Consulting Engineer

The Developer’'s Consulting Engineer acts as the Developer's representative in all
matters pertaining to the Plan. The Developer's Consulting Engineer shall be
employed by the Developer to:

@) design all Services;

(b) prepare and furnish all drawings, plans, specifications, reports and
certificates as required by the Town Engineer, or pursuant to this
Agreement, at any time and from time to time;

(c) obtain all approvals required from all other governmental authorities or
agencies;

(d) provide the field layout, the contract administration and Resident Supervision
and inspection of the construction of all Services;

(e) maintain all records of construction and upon completion, advise the Town
Engineer of all construction changes and final measurements;

® provide the Town with “as constructed” drawings from time to time upon
completion of the construction of the Services;

(9) act as the Developer's representative in all matters pertaining to the
construction of the Services;

(h)  carry out contract administration whenever a contractor is undertaking work
on the Services; and

() perform such additional functions and services as may be required pursuant
to this Agreement.

In the event of any negligence by the Developer’s Consulting Engineer, including
any negligence in estimating the cost of the Services to be constructed under this
Agreement for the purposes of providing Securities therefore, the Developer shall
assign any rights it may have to claim against the Developer's Consulting Engineer
for such negligence, at the request of the Town.

The Developer shall provide the Town Engineer with a copy of the contract
between the Developer's Consulting Engineer (and all other subcontractors) and
the Developer, provided that fee quotes and arrangements may be redacted
therefrom.

The Developer shall provide a copy of this Section and the Agreement in its entirety
to the Developer's Consulting Engineer prior to the Developer's Consulting
Engineer commencing any of the Services and shall obtain a written
acknowledgement in the format attached as Schedule “L”, from the Developer’s
Consulting Engineer. The Developer shall ensure that a copy of this executed
acknowledgement is provided to the Town prior to the commencement of any of the
Services.
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255

2.6

2.6.1

2.6.2

2.7

2.8

2.8.1

{L2045824.1}

The Developer shall not replace the Developer's Consulting Engineer except with
another engineering firm approved by the Town which approval shall not be
arbitrarily or unreasonably withheld. In the event the Developer's Consulting
Engineer fails to provide services in accordance with the contract with the
Developer as herein provided, or in accordance with the terms of this Agreement,
or should the Developer's Consulting Engineer withdraw his services for the
Developer, such failure or withdrawal shall be deemed to be a default pursuant to
this Agreement.

Other Consultants

The Town may, at its option, require other consultants to assist the Town Engineer,
or otherwise supervise, inspect, or submit reports to the Town, and the Developer
shall pay for the reasonable cost of such additional consultants. If during the
construction of Services, the Town Engineer or the Town deems it necessary to
revise or alter the Plans and Specifications, the Developer shall cause its
Developer's Consulting Engineer to revise the same and submit such revisions to
the Town Engineer for approval. In such event, all Services shall be constructed in
accordance with such approved revised Plans and Specifications.

The Developer shall, at all times and from time to time, at the Developer’'s expense,
furnish all reasonable aid and assistance to the Developer’s Consulting Engineer,
the Town Engineer and any other consultant, inspector or inspection firm in
connection with this Agreement, the Services, the Plan or the Lands, including all
necessary testing and inspection of material and methods as may be required by
the Developer's Consulting Engineer, the Town Engineer, inspector or inspection
firm, including the provision of facilities under Section 8.26.3 for the inspection of
any materials and workmanship, and when required, the provision of samples for
testing. All tests required as aforesaid, shall be carried out in accordance with the
specifications of the Person requesting such test, and shall be performed at the
cost of the Developer. Notwithstanding any inspection that may be carried out by
the Town Engineer, or any inspector or inspection firm on behalf of the Town, the
failure of the Town Engineer or the said inspector or inspection firm to condemn or
object to any defective work or material shall not constitute a waiver of any
specification or the approval or acceptance of any defective work or material, and
the Developer shall remain responsible for all and any work done or required to be
done in accordance with the terms of this Agreement, including the repair or
replacement of any defective work or material, at the Developer’s sole cost and
expense. In the event the Town Engineer has required any quantitative or
gualitative test for any purpose whatsoever as a precondition of any further
construction, the Developer shall not construct such Services for which the test is
required until such test has been received, reviewed and approved by the Town
Engineer and has issued an order in connection therewith. Such order may specify
such work and in what manner it should be done, and may be subject to conditions
and may specify that such work is to be completed within a specified time period,
and the Developer shall comply with all terms of such order.

Requirement of Town re: Servicing Capacity

The Town acknowledges that the Developer has servicing capacity for the sanitary
sewage collection and treatment system and the water supply and distribution
system for the development proposed in this Agreement.

Registration of Agreement

The Developer hereby consents to the registration of this Agreement upon the
Lands and hereby acknowledges that the same constitutes a first lien upon the
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2.8.2

2.8.3

2.9

2.10

2.11

2.12

{L2045824.1}

Lands (not subject to any other liens or encumbrances) save and except any
registered municipal agreements and registered agreements with publicly regulated
utilities, any minor easements for the supply of domestic utility or telephone
services to the Lands or adjacent lands, any easements for drainage, storm or
sanitary sewers, public utility lines, telephone lines, or other services, as security for
any financial obligation of the Developer pursuant to this Agreement. The said lien
shall be enforceable upon a judgment or order of any court and all or any part of the
Lands may be realized as Security for such lien in the same manner as if the Town
was enforcing its financial rights as a mortgagee under a mortgage, except for
portions of the Lands conveyed to a third party that is arms-length from the
Developer as a built residential lot.

The Developer shall obtain from each mortgagee having a registered charge on title
to the Lands and register on those titles, a postponement of each such charge in
favour of this Agreement so that this Agreement has the priority described in
Subsection 2.8.1.

In the event of a mortgagee obtaining or transferring the equity of redemption in the
Lands under its mortgage, the title thereto shall be subject to the terms hereof in the
same manner as if the mortgagee had executed this Agreement as Developer.

Digital Plan of Subdivision

Immediately following registration of the Plan, the Developer shall provide the Town
with two copies of the final Plan and the Plans and Specifications in a format
accepted by the Town (AutoCAD and Adobe .pdf). Each copy must be labeled
identifying the legal property description, Developer's name, file name and date
delivered. The Developer shall ensure that all drawing changes occurring
throughout the approvals process are incorporated into the digital submission using
the Town’s accepted format and the line accuracy and layer standards required by
the Town.

Developer's Undertaking

Without the prior written consent of the Town, the Developer will not register directly
or authorize the registration of any documents on title after the execution of this
Agreement until such time as the Plan, this Agreement, Inhibiting Order and
Restriction, where applicable, have been registered on title to the Lands. The
Developer shall notify the Town or the Town Solicitor when the Plan is ready for
registration.

Application for Inhibiting Order

The Land Registrar for the Land Titles Division of Simcoe (No. 51) is authorized to
issue and enter on the parcel register of all the Lands in the Plan an Order pursuant
to section 23 of the Land Titles Act, requesting the Registrar to inhibit any dealings
with the Lands set out in the Inhibiting Order until all transfers of land, easements
and discharges as set out in the Inhibiting Order have been complied with. The
Developer will not register any document after registration of the Plan and
Agreement until the Inhibiting Order is registered, where applicable.

Legal Notice to Parties

Where this Agreement requires notice to be delivered by one party to the other,
such notice must be in writing and delivered either personally, by prepaid registered
mail, or by e-mail sent to all listed e-mail addresses, by one party to the other party
at the addresses noted below. Such notice is deemed to have been given, if by
personal delivery on the date of delivery, if by prepaid registered mail on the fourth
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business day following the posting thereof, and if by e-mail on the date of delivery
to all listed e-mail addresses. If notice is given by mail, the same shall be effective
five (5) business days upon being deposited with the post office, or upon proof of
delivery by return receipt. However, in the event of an interruption of postal
services, the notice shall not be deemed to have been given by prepaid registered
mail during such period of interruption, unless the notice has been actually
received.

Town:

Town of Midland

575 Dominion Avenue
Midland, Ontario

L4R 1R2

Attention: Executive Director of Building, Planning, and By-law
Email: planning@midland.ca

Developer:

Metis Nation of Ontario Secretariat
Suite 311, 75 Sherbourne Street
Toronto, Ontario

M5A 2P9

Attention: Joanne Meyer — Chief Operating Officer
Email: JoanneM@metisnation.org

The addresses may be changed by written notice to the parties. Any notice
delivered will be deemed good and sufficient notice under the terms of the
Agreement.

2.13 Mortgages

2.13.1 All mortgagees shall be bound by the terms of this Agreement and postpone their
interest in the Lands as if this Agreement were registered in priority to their
mortgage including any subsequent amendments, extensions and assignments of
their mortgage, and all mortgagees shall execute a postponement of their mortgage
to this Agreement including any amendments to this Agreement which may be
registered on title to the Lands.

2.13.2 Any amounts which the Town is entitled to collect pursuant to this Agreement,
including all funds expended by or expenses incurred on behalf of the Town to
rectify any breaches of this Agreement by any of the parties will constitute a first
charge against the Lands and any mortgagees are required to execute
postponements of their charges to any outstanding amounts pursuant to this
Agreement at the Town’s request.

2.13.3 The Town is entitled to recover any amounts owed to it pursuant to this Agreement
upon the sale or distribution of the Lands in priority to the interest of any party
hereto and prior to the interest of any subsequent encumbrancers or owners of the
Lands.

2.13.4 In the event of becoming owner or otherwise gaining control of all or part of the
Lands pursuant to their mortgage, either beneficially or in trust and either alone or in
combination with another party, any mortgagee will be subject to this Agreement in
the same manner as if the mortgagee had executed this Agreement in the capacity
of the Developer.
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2.13.5

2.14

2.141

2.14.2

2.15

PART

Not applicable.
Consent to Assign

The Developer cannot assign this Agreement without the prior written consent of
the Town. The Town will not unreasonably withhold its consent to any assignment
provided:

(@) the Developer is at the time in good standing under this Agreement, and is
not in default under any of the terms of this Agreement;

(b)  the Person this Agreement is proposed to be assigned to (“Assignee”)
agrees in writing, in a form acceptable to the Town Solicitor, to assume all of
the outstanding obligations of the Developer under this Agreement including,
but not limited to, the Developer's obligation to provide and maintain
Securities to assure the due carrying out of this Agreement;

(c) the Developer's Consulting Engineer has agreed to be employed by the
Assignee and continue to act as Developer's Consulting Engineer as
required by this Agreement;

(d)  the encumbrancers have consented to the assignment; and
(e) the Assignee must be shown as the registered owner of the Lands.

In the event of the sale of the entire Lands, the Developer shall obtain the
purchaser's covenant in writing to assume full and complete responsibility for the
performance of the Developer's continuing obligations under this Agreement. Upon
any such assignment being completed, the Developer and the Town will have no
further obligations to one another under this Agreement. All obligations will be
between the Town and the Assignee. However the Town will not return to the
Developer any Securities deposited until Securities in a like amount and in a form
satisfactory to the Town's Treasurer are deposited with the Town by the Assignee.

Status Reports

Recognizing that each party hereto may find it necessary from time to time to
establish to third parties the then current status of performance hereunder, each
party agrees upon the written request of any other party, to furnish promptly a
written statement on the state of any matter pertaining to this Agreement to the best
of the knowledge and belief of the party making such statement.

3 — FINANCE

3.1

3.11

{L2045824.1}

Security

Prior to the commencement of construction of any of the Services (including any
grading, but not including works already secured and constructed as part of a pre-
servicing agreement)), the Developer shall provide the Town with an amount as set
out in Schedule “E” attached hereto, payable in (at the option of the Developer)
cash, certified cheques, or an irrevocable Letter of Credit drawn on a chartered
bank of Canada that is acceptable to the Town, which shall be held by the Town as
Security for the obligations of the Developer pursuant to any of the provisions of this
Agreement. If in the opinion of the Town at any time and from time to time, such
amounts are insufficient, such amounts may be increased, and the Developer shall
pay such additional sum or increase the Letter of Credit as may be required as a
result of such increase. In determining the sufficiency of the amount, regard need
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3.1.2

3.1.3

3.14

3.15

3.16

3.2

3.2.1
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not be placed solely to the particulars outlined in Schedule “E” attached hereto, but
the total cost of satisfying all of the obligations of the Developer pursuant to any of
the provisions of this Agreement.

Construction Security

The Developer shall post with the Town Construction Security in the amount set out
in Schedule “E”.

Maintenance Security

The Developer shall maintain a Maintenance Security in the amount of 20% of the
Construction Security as set out in Schedule “E”. Upon the issuance of the
Certificate of Completion and Acceptance, the Construction Security can reduced to
20% for the Maintenance Security.

Firebreak Lot Security

The Developer shall post Firebreak Lot Security in the amount of $1,000.00 per
Firebreak Lot, as set out in Schedule “E”.

In the event the Developer fails to provide sufficient cash or a Letter of Credit as
required pursuant to the provisions of this Agreement, such failure shall be deemed
to be a substantial default pursuant to the provisions of this Agreement and such
default shall enable the Town to realize on all or a part of the Lands secured by this
Agreement in the same manner as if the Town was enforcing its rights as a
mortgagee against such lands.

Prior to the registration of the Plan (or at any time set out in Schedule “G”,
whichever is later), the Developer shall pay to the Town in cash or by certified
cheque the total amount of such levies, fees, deposits, assessments, and charges
more particularly set out in Schedule “G” attached hereto. In the event any of the
fees and charges are estimated, the Town shall account to the Developer for such
fees and charges when they are actually incurred, and if additional monies are
required with respect to such fees and charges, the Developer shall pay such fees
and charges forthwith to the Town.

Discharging Securities

Construction Security

The Developer may request release/reduction of Securities at the following points
of the development:

@) if the Developer has pre-serviced the Lands and the works under the pre-
servicing agreement have been completed so as to satisfy the requirements
for a Certificate of Completion and Acceptance of Underground Works under
this Agreement, the Town may reduce the Construction Security to the value
of the uncompleted Services;

(b) upon issuance of the Certificate of Completion and Acceptance of
Underground Works;

(c) annually, following issuance of the Certificate of Completion and Acceptance
of Underground Works

(d) six (6) months following the issuance of the Certificate of Maintenance and
Final Acceptance, provided all accounts have been paid in full.
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3.3.3
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The Town shall only release Security pursuant to Subsection 3.2.1 for Services that
have been certified by the Town Engineer as complete and acceptable.

With each request for a reduction, the Developer's Consulting Engineer shall
provide an estimate of the cost to complete the Services. This estimate will be
reviewed by the Town, and provided the Developer is not in default of any of the
requirements of this Agreement, the Town may proceed to reduce the Securities to
the greater of $50,000 or to an amount being the cost of the Services that have not
been constructed.

For the purposes of discharging of Securities, the total estimated cost of the
Services means the total estimated cost of the Services set out in Schedule “E”.

Prior to any reduction in Security being processed:

(@ the Developer shall provide the Town with a copy of the publication of a
certificate in a construction trade newspaper pursuant to section 32 of the
Construction Act;

(b) sixty (60) days shall have expired following such publication;

(c) the Developer shall provide the Town with a record of paid accounts;

(d)  the Developer shall provide the Town with a Statutory Declaration that all
accounts for Services and materials have been paid except for normal
holdbacks; and

(e)  there must be no claims for liens or otherwise in connection with work done
or materials supplied for or on behalf of the Developer in connection with the

Plan or this Agreement.

Maintenance Security

The Maintenance Security will be released forthwith following the date of issuance
of the Certificate of Maintenance and Final Acceptance.

Firebreak Lot Security

The Firebreak Lot Security may be released for each Firebreak Lot upon issuance
by the Town of a Firebreak Lot Certificate as referenced in Subsection 9.4.3.

Development Charges

The Developer has reviewed the Development Charges By-law and understands
that before the issuance of a building permit, a development charge must be paid,
as applicable, in accordance with the provisions of the Development Charges By-
law.

The development charges for each Lot or part Lot are payable at the time of
building permit issuance or such other time as set out in Development Charges By-
law.

The Developer hereby releases and forever discharges the authority having
jurisdiction over the Development Charges By-law from any and all claims for
credits against development charges payable hereunder or payable at the issuance
of a building permit or permits for construction within the Lands, except as may be
expressly provided for in this Agreement. Furthermore, the Developer hereby

Page 19 of 85

4878-1539-7201, v. 1



3.4

3.5

3.6

3.7

3.7.1
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waives all such claims for credits except for the credits that may be specified by any
schedule forming part of this Agreement. Any such credits and the calculation
thereof will be deemed to be conclusive and binding on the Developer.

Taxes, Drainage, Local Improvement Charges and Other Charges
The Developer hereby agrees:

(@ to pay all current taxes and arrears of taxes assessed or charged against
the Lands, prior to registration of the Plan;

(b) to pay all taxes as aforesaid as and when the same become due and
payable;

(c) to commute and pay all charges, including the Town’s share, with respect to
existing local improvements, assessed against the Developer or the Lands
or any adjacent lands, if in the opinion of the Town such charges for local
improvements should be commuted and paid; and

(d) to pay all of the Developer’s obligations or any of the Town'’s share of any
obligations or charges levied against the Developer or the Lands under the
Tile Drainage Act, the Drainage Act, Ontario Regulation 586/06 under the
Municipal Act, and any sewer frontage capital charges, water frontage
capital charges, weed cutting charges, burning charges, hydro arrears,
water user fees, sewer user fees or business licensing fees, and any other
fee assessed against the Lands.

Approval Fees

The Developer shall deal directly with the all applicable utilities, authorities and/or
agencies to obtain all necessary permits and approvals. The Developer shall be
responsible for paying all fees and charges directly to the appropriate entity until a
Certificate of Maintenance and Final Acceptance is issued for all Services.

Horizontal/Vertical Control Monuments

Prior to registration of the Plan the Developer shall install two horizontal/vertical
control monuments established in conformity with the Universal Transverse
Mercator Co-ordinate (UTM) System. Such monuments shall be preserved and
maintained by the Developer, and if necessary, the Developer shall, at the request
of the Town Engineer, establish such additional monuments as the Town Engineer
may require.

Insurance

Prior to the registration of the Plan, the Developer shall obtain and maintain
commercial general liability insurance, and continue to maintain such insurance
until Final Acceptance, against all damages or claims for damage with an insurance
company satisfactory to the Town. Such policy or policies shall include the Town
as an additional insured and a certified copy of such insurance shall be delivered to
the Town and be in full force and effect until a Certificate of Completion and
Acceptance of Aboveground Works or a Certificate of Completion and Acceptance
of Underground Works has been issued by the Town Engineer for all Services
required pursuant to this Agreement and a Certificate of Maintenance and Final
Acceptance has been issued by the Town in respect of such Services. Such policy
of insurance shall be in the form provided by the Town and without limiting the
generality of the foregoing, shall provide:
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(@  that the minimum limits shall be not less than $5,000,000.00 for any single
occurrence;

(b)  thatitincludes a cross-liability and completed operations coverage;

(9 that it shall not contain an exclusion for blasting, shoring, underpinning,
raising or demolition of any building or structure, collapse of any structure or
subsidence of any structure or land from any cause;

(d)  that the insurance premium has been prepaid for a period of not less than
one year;

(e) that the policy will provide that it is not cancellable unless prior notice by
registered mail has been received by the Town from the insurer not less
than thirty (30) days prior to the cancellation date;

® if the policy contains a deductible clause, the same shall be approved by the
Town, and the Developer shall provide an additional cash deposit payable to
the Town in an amount to be determined by the Town. In the event of
claims made against the Town to which the deductible applies, the Town
shall appoint an independent adjuster to investigate such claim, and the
finding of the independent adjuster shall authorize the Town to pay such
claims deemed valid by such adjuster out of the additional cash deposit
posted with the Town. In the event such additional cash deposits are
deemed to be insufficient by the Town at any time and from time to time, the
Developer hereby agrees to pay such additional cash deposits forthwith to
the Town. All costs of the adjuster shall be borne by the Developer.

Where a subcontractor is retained for work where Professional Liability coverage is
a contract requirement, the Developer must ensure that the Professional Liability
insurance is in an amount not less than $2,000,000.00 per claim.

If the Town upgrades or amends any of its insurance requirements the Town may
request that the Developer provide an updated amended insurance policy. If the
Town does so the Developer shall provide a certificate of insurance within ten (10)
days of a written request by the Town followed by a copy of the full insurance policy
within three (3) months.

If there are multiple named Developers in this Agreement, the Town requires one
(1) insurance policy covering the entire development including all of the Developers
within the one insurance policy.

Neither the issuance of the policy of insurance, nor the acceptance of the policy of
insurance by the Town, will be construed as relieving the Developer from
responsibility for other or larger claims, if any, for which it may be held responsible.

If the insurance policy is inadequate to cover a claim for which the Developer might
otherwise be responsible, or the Developer’s insurer fails to cover a claim for which
the Developer might otherwise be responsible, the Town may utilize any Securities
provided by the Developer, or other remedies provided for in this Agreement, to
satisfy the claims.

If the Developer fails to comply with any of the obligations set out in this Section,
upon 48 hours written notice of the failure to comply the Town may issue a stop
work order. Upon receipt of a stop work order the Developer must ensure that all
work ceases until the obligations under this Section have been fully satisfied and
the Town has provided written authorization to the Developer to proceed.
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3.7.8 In addition, to the rights set out above if the Town receives notice from the insurer

that it has cancelled, or refused to renew, the insurance coverage, or that it intends
to do so, or if the Town otherwise determines that the insurance coverage has
lapsed, or is about to lapse without renewal, or replacement, the Town, on written
notice to the Developer, will be automatically entitled to obtain a new insurance
policy or add the necessary insurance coverage to the Town’s insurance coverage.
The Developer shall pay all costs associated with this process even if the
Developer obtains a renewal policy prior to the policy expiration date but not within
the thirty (30) day period set out herein. The Developer shall forthwith, upon receipt
of written notice from the Town, reimburse the Town for the cost of such insurance
payable as noted above. In addition, the Town may draw upon the Security posted
under this Agreement, or utilize any other remedy provided for in this Agreement, to
cover the costs of this insurance.

PART 4 — REMEDIES

4.1

Default

4.1.1 Any default by the Developer, or by its agents, servants, heirs, executors,

{L2045824.1}

administrators, successors or assigns of any provision of this Agreement shall
permit the Town to enforce its rights pursuant to this Agreement by taking any of
the following actions, or any combinations thereof:

€) issue a stop work order, whereupon the Developer shall cease and desist
from any and all work upon the Lands or any part thereof, notwithstanding
the conveyance of all or part of the Lands to a successor in title, or from any
and all work with respect to Special Works;

(b) draw on any Letter of Credit held as Security by the Town pursuant to this
Agreement, whether for payment in full or in part;

(c) any cash or deposits held by the Town pursuant to this Agreement or any
proceeds obtained from the presentation of any Letter of Credit, whether
received from the Developer, the Builder, or any other person, firm or
corporation, may be applied on account of any expenses incurred, whether
directly or indirectly, or damages suffered by the Town, as a result of any
default as aforesaid or apply the same towards the cost of completing or
performing any of the obligations of the Developer pursuant to this
Agreement. For the purposes of this paragraph, “cost of completing or
performing any of the obligations of the Developer pursuant to this
Agreement” includes all costs and expenses deemed necessary or
appropriate by the Town and without limiting the generality of the foregoing
may include:

0] the appointment and employment of a manager;

(i) the appointment and employment of a replacement for the
Developer's Consulting Engineer;

(i)  other consultants;
(iv)  administrative costs;
(V) interest;

(vi)  legal expenses;
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4.1.3

41.4

4.2

42.1
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(vii)  the reimbursement of third parties who have incurred a loss or have
suffered damages as a result of the default of the Developer pursuant
to the terms of this Agreement; and

(viii) the payment of any and all costs or expenses incurred, whether
directly or indirectly in connection with any of the provisions of
Section 4.1 hereof;

(d) perform or cause to be performed, at the Developer’s expense, any and all
of the obligations of the Developer pursuant to this Agreement and for this
purpose enter upon the Lands and do all work upon the Lands or upon any
lands affected by the conveyances or easements, or other lands as the
Town may decide;

(e) bring any proceeding in the nature of specific performance, injunction or
other equitable remedy, it being acknowledged by the Developer that
damages at law may be an inadequate remedy for a default or threatened
default or breach of this Agreement;

) bring any action at law by or on behalf of the Town or any other party as a
result of any default under this Agreement in order to recover damages;

(9) institute any other legal proceedings to enforce any of the provisions of this
Agreement or compliance with any Laws or to take any other action deemed
appropriate in the sole opinion of the Town.

Any action taken or remedy elected by the Town shall not be, or construed to be,
mutually exclusive of any other action not taken or remedy not elected by the Town,
nor shall the Town be required to take any action or elect any remedy, other than
such action or remedy which the Town in its sole discretion determines advisable,
and the Town shall not be liable to any party to this Agreement or otherwise for
failure to take any action or elect any remedy. No consent or waiver, express or
implied, by the Town to or of any breach or default hereunder shall be deemed or
construed to be a consent or waiver to or of any other breach or default, and the
Town hereby expressly reserves its rights to rescind or repeal any waiver, whether
express or implied, with respect to any breach or default, whereupon the Town shall
have all of its rights and remedies pursuant to this Agreement, notwithstanding its
previous consent or waiver. Failure on the part of the Town to complain of any act
or failure to act or to declare or notify the Developer of any breach or default,
irrespective of how long such failure continues, shall not constitute a consent or
waiver of the Town of its rights hereunder.

Nothing herein shall give any third party the right to compel the Town to enforce
any of its remedies pursuant to this Agreement or to hold the Town or its agents
accountable or liable for any acts or omissions with respect to this Agreement.

Any action taken by the Town, or on its behalf, pursuant to this Agreement is in
addition to and without prejudice to any Security or other guarantee given on behalf
of the Developer for the performance of its covenants and agreements herein and
upon default of the part of the Developer hereunder the Town shall, in addition to
any other remedy available to it, be at liberty to utilize the provisions of sections
349(1)-(3), 442, and 446 of the Municipal Act.

Refusal of Final Plan Approval
Should the Plan for any reason be refused Final Approval, servicing must cease
and the Developer is fully responsible financially and otherwise, for all servicing

installed.
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Should the Plan be refused Final Approval, the Developer shall remove servicing,
or rectify any situation, including, but not limited to, restoration as a result of
construction to the satisfaction of the Town, if requested by the Town to do so. The
Town may require the Developer to bring the Lands to a condition which is
acceptable from a perspective of public safety and restoration of the Lands to a
reasonable level, including reforestation with naturalization trees and grading to the
satisfaction of the Town, and if the Developer neglects or refuses to do so, the
Town may do so itself using Securities posted pursuant to this Agreement, and any
other remedy provided for in this Agreement.

Further Agreements

Should the Developer be deemed to be in default of the Schedule of Works or in
any other way in substantial default under this Agreement, in addition to the
remedies set out above, the Town may refuse to approve any further agreements
for these Lands until all requirements of this Agreement have been either satisfied
or brought current.

Failure to Maintain

If, during the Maintenance Period the Developer fails to carry out maintenance work
within twenty-four (24) hours after receipt of a request from the Town, then the
Town may, without further notice, undertake the maintenance work and the total
cost of the work including engineering fees, will be borne by the Developer.

The Town has the option of deducting the total amount of the cost of the work from
the Securities or billing the Developer.

If the Town elects to bill the Developer and the Developer fails to pay the Town
within thirty (30) days of a written invoice from the Town, then the money owing
may be deducted from the Securities.

Administrative Fee

Where any obligations of the Developer pursuant to this Agreement are undertaken
by or on behalf of the Town, pursuant to Part 4 of this Agreement or otherwise, the
Developer shall pay to the Town an Administrative Fee equal to ten percent (10%)
of the cost of performing such work.

Filing of Liens

The service of any written notice of lien on the Town, or registration of any claim for
lien or certificate of action arising pursuant to the Construction Act, or the
commencement of any action against the Developer or the Town by any Person
purporting to be a subcontractor or material or equipment supplier will, at the
Town's option, constitute a default under the terms of this Agreement.

The Developer must vacate any claims for lien or certificates of action arising from
the development in respect of improvements made to land owned by the Developer
or Town, at its own expense, forthwith upon being advised in writing of the
existence of such by the Town. The Developer shall defend any proceedings
arising therefrom against the Town. The Developer will be deemed in default of this
Agreement if it fails to do so.

In the event of default, the Town may draw upon any Securities posted, for such
purposes as may be determined by the Town that may be necessary to protect the
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Town's interests. The Town will have no obligation to hold back or pay into court
any sum of money in regard to dealings with land not owned by the Town.

Without limiting the generality of the foregoing, the purposes referred to in this
Section may include, but are not limited to, taking legal advice and defending any
proceedings arising from the service of any written notices of lien or the registration
of any claims for lien or certificates of action, vacating the registration of any claims
for lien or certificates of action filed in respect of the lien of any Person, making
payment into court of Security pursuant to any orders vacating the registration of
liens or obtaining orders dismissing lien actions against the Town after a lien is
vacated from lands owned by the Town.

Waiver of Provisions or Breach

The Town is at liberty to waive any or all of the provisions of this Agreement
whether or not the Developer is in breach of the provision and such waiver shall not
affect in any way the enforceability of this Agreement. In particular, without limiting
the generality of the foregoing, it is agreed that the Town may, at any time:

€) release or modify Securities which it holds;

(b) provide comfort letters to prospective purchasers of some or all of the Lands;
and

(c) issue building permits.

The above-noted actions will not affect the obligations of the parties to this
Agreement or in any way prejudice the ability of the Town to enforce the terms of
this Agreement.

Municipal Act

In addition to all other remedies set out under this Section, sections 349(1)-(3), 442
and 446 of the Municipal Act, and any Town by-law passed pursuant to the
Municipal Act, or the Planning Act, will apply should the Developer fail to provide
and/or properly maintain, to the satisfaction of the Town, the Services and other
matters referred to in this Agreement.

General Indemnification

The Developer hereby agrees to indemnify and save completely harmless the
Town, its agents, employees or servants, from and against all claims, demands,
losses, damages, debts, actions, causes of action, suits, proceedings or costs
whatsoever, at law or in equity, suffered or incurred by the Town whether directly or
indirectly, as a result of this Agreement, the Lands, the Plan, or as a result of any
other matter or thing in connection therewith or pertaining thereto, including
inspection of the Services or any aspect of construction review by the Town or its
agents, or the carrying out of the Developer's obligations in this Agreement, or from
the Developer having entered into this Agreement, or which may arise either
directly, or indirectly, by reason of the Developer undertaking construction of the
Services pursuant to this Agreement. This includes claims pursuant to the
Construction Act, in tort, contract or otherwise. This shall also include any damage,
or interference, resulting from winter road maintenance, or any other works, or
actions, undertaken by the Town, its agents or servants acting as agents of the
Developer. Without limiting the generality of the foregoing, such indemnification
shall extend to the following:
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€) all engineering fees, consulting fees, disbursements and related expenses of
the Town Engineer as a result of his services and any consultants required
to be retained by the Town Engineer required to be performed for the Town
in connection with this Agreement, the Lands or the Plan or any other matter
or thing in connection herewith or pertaining thereto;

(b) all legal fees and disbursements as a result of legal services rendered to the
Town in connection with this Agreement, the Lands, the Plan or any other
matter or thing in connection herewith or pertaining thereto;

(c) all administrative costs incurred by the Town associated with the negotiation,
drafting and administrative fees associated with this Agreement and
undertaking of the Services and enforcement of this Agreement;

(d) any costs and damages suffered by third parties as a result of the
negligence of the Developer or the default of the Developer pursuant to the
terms of this Agreement or the contravention of any Laws; and

(e) the cost of all Services and the employment of all Persons and firms in
connection with this Agreement or referred to herein.

PART 5 - SALE OF LAND

5.1

5.2

5.3

Notice of Agreement

This Agreement will be registered against the Lands pursuant to subsection 51(26)
of the Planning Act. The Town is entitled to enforce the provisions of this
Agreement against the Developer and any and all subsequent owners of the Lands.
The Developer shall attach Schedule “M” to all agreements of purchase and sale
used for the sale of the Lots or part Lots in this Plan to ensure that the obligations
and warnings in said Schedule are conveyed to subsequent owners.

Notice by Subsequent Owners

Subsequent owners of any Lots or part Lots must also attach Schedule “M” to any
agreement of purchase and sale to ensure all purchasers are aware of the
obligations and warnings set out therein. This obligation is the obligation of such
subsequent owners and not of the original Developer, and the original Developer is
not required to monitor this obligation.

Existing Agreements of Purchase and Sale
As of the date of execution of this Agreement, certain Lots or part Lots may be the

subject of existing agreements of purchase and sale. In this event, the Developer
shall forthwith provide all such prospective purchasers with a copy of Schedule “M”.

PART 6 - LAND DEDICATION AND LAND REGISTRATIONS

6.1

6.1.1

6.1.2

6.1.3

6.1.4

{L2045824.1}

Environmental Site Assessment
Not applicable.
Not applicable.
Not applicable.

Not applicable.
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Not applicable.
Conveyances, Easements and Further Agreements

The Developer hereby agrees to convey or cause to be conveyed those lands,
easement rights and other rights including restrictions more particularly set out in
Schedule “H” attached hereto to such grantees as the Town may direct and in such
form and manner acceptable to the Town Solicitor. If the conveyance is to be made
in fee simple, such conveyance shall be for good and marketable title to the lands
to be conveyed, free and clear of all liens and encumbrances. If the conveyance is
by way of easement, the form of the conveyance shall be acceptable to the Town
Solicitor, and the grantee shall acquire good and marketable title to the easement
free and clear of all liens and encumbrances, or in the alternative, any
encumbrancer affecting the lands being subject matter of the easement shall
postpone and subordinate its interest in favour of the grantee on such terms and in
such form approved by the Town Solicitor. All conveyances, whether in fee simple
or for easements, shall be made at the Developer’'s expense, and the Developer
shall reimburse the Town for any and all costs and expenses incurred by the Town,
whether directly or indirectly for the aforesaid.

All such conveyances of land made in fee simple or by way of an easement are to
be messaged to the Town Solicitor together with discharges and/or postponements
of all titte encumbrances and accompanied by the Developer’s solicitor’s certificate
of title, in the form attached as Schedule “N” to this Agreement, prior to registration
of the Plan. All documents shall be signed and in a form suitable for registration,
except for the registered plan number and reference plan number which may be left
blank in the description of those portions to be conveyed. The Developer hereby
authorizes the Town Solicitor to complete the description pertaining to the
conveyance to the Town when the Plan is registered and any reference plan is
deposited, and thereafter to register all such conveyances at the expense of the
Developer.

All land dedications and grants of easements must occur at the time of registration
of the Plan.

All conveyances referred to in this Section shall be at the expense of the Developer
and the Developer shall provide all reference plans requested by the Town Solicitor
in connection with such conveyances.

The Developer shall not use any of the lands or easements conveyed pursuant to
this Agreement or any other lands owned by the Town or by any governmental
agency or body or by any utility, or subject to any easement in favour of the Town
or any governmental agency or body or any utility, for the depositing of any debris
or storage of earth or material in connection with the development of the Lands or
otherwise, and the Developer shall be responsible for preventing and removing the
same from the Lands or other lands as aforesaid caused by third parties, at the
Developer's expense. If necessary, the Developer shall, at the direction of the
Town Engineer, erect signs, temporary barriers and fencing to prevent the same.

Ownership of Services

All the Services to be constructed on lands conveyed to the Town or to such other
governmental agency as herein provided, whether by a conveyance in fee simple
or by easement, shall upon construction thereof at any and from time to time, vest
wholly in the Town, and the Developer shall have no claims or rights thereto, except
as expressly provided herein to the contrary, and the Developer hereby further
waives any claim or right pursuant to the Construction Act in respect thereof or the
Lands.
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Partial Discharges and Postponements

The Developer shall provide partial discharges of mortgages for each grant in fee
simple, and postponements of mortgages for each grant of easement conveyed to
the Town.

Additional Easements and Land Dedications

In addition to the conveyances and easements described in Schedule “H” attached
hereto, if in the opinion of the Town additional easements or conveyances are
required in connection with or to facilitate the Services, then upon request, the
Developer shall convey or cause to be conveyed such additional lands or
easements on the same terms and conditions as if the same had been included in
Schedule “H” attached hereto, provided such request for any additional land or
easement required to be conveyed to the Town shall not include any of the Lands
covered by any Structure, and provided further, any request for a conveyance of
any part of the Lands in fee simple shall be limited to the obligation of the
Developer hereunder and shall not be binding on any purchaser of any Lot on
which a dwelling has been erected.

The Developer hereby agrees that it shall obtain from any purchaser of the Lands,
or any part thereof, or any Lot, a covenant to grant on any part of the Lands not
covered by any Structure such additional easements required for utility or drainage
purposes by the Town as the Town may in writing advise. Notwithstanding the
aforesaid, registration of this Agreement on title to the Lands shall be deemed to be
binding on all successors in the title to the Developer.

Temporary Turning Circles

The Developer shall grant easements as may be set out in Schedule “H” for use as
a temporary turning circle. When the temporary turning circle is no longer required,
the Town will release the easement.

Right of Entry and Re-Entry

The Developer will have reserved unto itself, its successors and assigns, and
grants to the Town, its successors, employees, contractors or agents, an easement
or license to enter, or re-enter, upon any of the Lands, and any external lands, upon
which any Services have been, or are to be constructed, pursuant to this
Agreement for the purpose of making emergency repairs to any of the Services
contemplated by Schedule "D", or to correct any drainage, or grading problem to
the satisfaction of the Town or to construct, complete or repair any other Services
required by this Agreement and which have not been completed by the Developer.

Such entry or re-entry, repairing and/or correction will not be deemed an
acceptance of any of the services or drainage works by the Town nor an
Assumption by the Town of any liability in connection therewith, nor a release of the
Developer from any liability in connection therewith or of its liabilities under this
Agreement.

The Developer hereby agrees that in any agreement for the sale, conveyance, or
other disposition of any Lot or any part of the Lands to another person or
corporation, the Developer shall obtain from such person or corporation a covenant
for a right of entry for a period of twenty (20) years from the date of such
conveyance for drainage and grading purposes. Notwithstanding the aforesaid,
registration of this Agreement on title to the Lands shall be deemed to have the
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PART

effect of such reservation and shall be binding on all successors in title to the
Developer.

7 — PHASING/PRESERVICING

7.1

7.1.1

7.1.2

7.1.3

7.1.4

PART

Phasing

The Lands shall be developed, and building permits for Structures on the Lands
shall only be issued, in accordance with the phases and at the times as set out and
established in Schedule “C” hereof and on such terms and conditions as set out
therein. The Phasing Plan can be modified upon request of the Developer subject
to the approval of Council.

Required Security must be provided to the Town in accordance with Section 3.1 for
the first phase prior to execution of this Agreement, and for each successive phase
prior to the registration of the phase.

Each successive phase must commence no later than three (3) years from the date
of issuance of the Certificate of Maintenance and Final Acceptance for the
preceding phase, or as agreed with the Director of Engineering.

Notwithstanding anything else contained within this Agreement, no new phase can
be developed until all deficiencies within the preceding phase have been completed
unless the deficiencies are deemed minor by the Town and, the Developer has
provided a written schedule setting out a deadline to complete the deficiencies
which has been approved and accepted by the Town. If the deficiencies are not
completed in accordance with the approved schedule the Town may proceed to
have the deficiencies corrected.

8 - CONSTRUCTION

8.1

8.1.1

{L2045824.1}

Commencement of Construction

The Developer shall not commence construction of any Services, except for those
already commenced pursuant to a pre-servicing agreement, unless:

(@ the Plans and Specifications have been approved by the Town Engineer;
(b)  the Plan has been registered,;

(c) the Developer has given written notice to the Town Engineer of his intention
to commerce work, as required by Section 8.4;

(d) the Developer has notified the Town Engineer of the name of any contractor
or contractors to be employed by the Developer in the construction of the
Services;

(e) the Developer has provided the Town Engineer with the Schedule of Works;

® the Developer has entered into an agreement with the County, if required,
providing for County requirements to be fulfilled and notification to that effect
received from the County;

() the Developer has obtained written approval of the various agencies, as

applicable, including, but not limited to the MNR and the MOE (the
Certificate of Approval from the MOE for the water supply system, sanitary
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8.1.2

8.1.3

8.14

8.1.5

8.2

8.2.1

8.2.2

8.2.3

8.3

8.3.1
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sewer system and storm sewer system must be submitted to the Town prior
to the commencement of construction);

(n)  the Developer has obtained the written approval of the utility companies, as
applicable, including hydro, telephone, cable, and gas;

0) the Phase | ESA referred to in Section 6.1 has been completed to the
satisfaction of the Town, and the Phase Il ESA referred to in Section 6.1 has
been completed, if required, to the satisfaction of the Town; and

() removal of contaminated soils has been completed in accordance with
Section 8.5, unless otherwise approved by the Town Engineer.

The Developer hereby agrees that the Services shall be constructed in a good and
workmanlike manner free of any defect, notwithstanding such defect being as a
result of faulty workmanship, material or design, so that such Services shall operate
for the purpose for which they were intended free of any defects for the duration of
the Maintenance Period.

The Developer agrees that it shall maintain and keep current the approvals of all
government agencies and utility companies referred to in Subsection 8.1.1 above
and that it shall comply with all the requirements of those agencies from time to
time.

The Developer shall construct all Services in accordance with the accepted Plans
and Specifications and with the conditions contained in Schedule “F” attached
hereto. The Developer hereby agrees to construct the Services in accordance with
this Agreement including the schedules and to comply with all of the requirements
contained in the said schedules.

Should the Town Standards be revised prior to the commencement of a phase the
Developer shall revise the Plans and Specifications for that phase to encompass
the revised Town Standards. Should the Town Standards be revised following
commencement of a phase, the Town Standards as revised may be applied to any
construction (including repair) of the Services occurring following the date of the
revision, at the discretion of the Town Engineer.

Construction Office

Any site construction office must be in a location approved by the Town Engineer,
and may not be located on land owned by the Town.

Sufficient off-street parking must be provided for any site construction office to the
satisfaction of the Town Engineer.

Any materials storage area, in connection with the site construction office or
otherwise, must be screened appropriately from public view to the satisfaction of
the Town Engineer.

Meetings

If required by the Town, the Developer shall convene an administrative meeting to
be attended by Town Staff, and such parties or individuals as determined by the
Town Engineer, including the Town Engineer, the Developer, the Developer’s
Consulting Engineer, County staff, and Provincial staff to review the requirements
of this Agreement prior to commencement of construction.
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8.3.2

8.3.3

8.4

8.4.1

8.4.2

8.4.3

8.5

8.5.1

8.5.2

8.6

8.6.1
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The Developer shall convene a meeting prior to commencement of construction to
be attended by the Developer’s Consulting Engineer Town Staff, and such parties
or individuals as determined by the Town Engineer including all contractors to be
employed on the Lands to undertake the Works, the Town Engineer, County staff,
and Ministries staff to review the schedules of construction prepared by the
Developer, the methods of construction and the specifications.

The Developer shall convene regular meetings on a schedule determined by the
Town Engineer to be attended by the Developer's Consulting Engineer, Town Staff,
and such parties or individuals as determined by the Town Engineer including all
contractors undertaking Works on the Lands, to review the schedules of
construction prepared by the Developer, the methods of construction and the
specifications, the extent of the Work undertaken to date, any remedial measures
required, and any other matter or thing that the Town Engineer considers
appropriate. The Developer shall ensure that adequate facilities are available on
the Lands to accommodate these meetings, to the satisfaction of the Town
Engineer.

Notice

The Developer must provide ten (10) days advance written notice to the Town of its
intention to commence work.

Should for any reason there be a cessation or interruption of construction for a
period exceeding thirty (30) calendar days, the Developer shall provide forty-eight
(48) hours written notification to the Town before work is resumed, and the
Developer shall in that case convene the meeting described in Subsection 8.3.2.

If construction of the Services has not been commenced within eighteen (18)
months after the approval of the Plans and Specifications, or if after
commencement, work is interrupted for a period exceeding eighteen (18) months
and prior approval for such interruption of work has not been obtained from the
Town Engineer, the Town Engineer may revoke the Town’s approval of the Plans
and Specifications. In the event of the revocation of such approval, the Town
Engineer may require the resubmission of Plans and Specifications in accordance
with the then current Town Standards and requirements of the Town and other
governmental agencies or authorities.

Soil Conditions

The Town approvals do not verify or confirm the adequacy of soil conditions
including soil contamination and the Developer shall indemnify and save the Town
harmless from all actions or claims relating to soil conditions on the Lands.

The Developer shall remove from the Lands any material determined to be
hazardous to the satisfaction of the Town and the MOE, prior to commencement of
construction of any Services unless otherwise permitted by the Town Engineer.

Scheduling the Works

The Developer shall provide a copy of a schedule setting out the order in which the
various sections of the Works will be built and the timing for completion of the
Works (the “Schedule of Works”), to the Town ten days prior to the commencement
of construction of Services. It is the intent of this Agreement that the Works be
performed expeditiously and continuously. If the Plan is to be developed in phases,
a separate Schedule of Works may be provided for each phase.
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8.6.2

8.6.3

8.6.4

8.6.5

8.6.6

8.7

8.8

8.8.1
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Upon issuance of a Certificate of Completion and Acceptance of Underground
Works by the Town, the Developer must complete all work required for issuance of
a Certificate of Completion and Acceptance of Aboveground Works within three (3)
years.

Upon issuance of a Certificate of Completion and Acceptance of Aboveground
Works by the Town, the Developer must complete all work required for issuance of
a Certificate of Maintenance and Final Acceptance within three (3) years.

The time periods described in Subsections 8.6.2 and 8.6.3 may be extended by the
Town Engineer if considered advisable in the sole discretion of the Town Engineer.

Failure to fully complete all Services within the period of time described in
Subsections 8.6.2 and 8.6.3 shall be deemed to be a default of the Developer
pursuant to the terms of this Agreement, and the Town shall be entitled to avalil
itself of all remedies contained herein with respect to such default. Without limiting
the generality of the foregoing, the Town may require that the Developer ceases
and desists from doing any further work on the Lands or pursuant to this
Agreement, and the Developer hereby agrees to stop work if it receives notice to do
so. The aforesaid agreement to stop work refers to any and all construction of any
nature or kind whatsoever in connection with the Lands, including the construction
of houses or other buildings or Structures on the Lands.

Notwithstanding the aforesaid, the Town Engineer shall be permitted to schedule
the construction of all Services and in such priority as the Town Engineer in his sole
discretion deems advisable, and the Developer hereby agrees to abide by such
scheduling as the Town Engineer may from time to time direct.

Additional Works

If at any time and from time during construction of the Services, the Town Engineer
is of the opinion that Additional Works are required to adequately provide for any of
the Services referred to, or to properly service the Lands or to provide for the best
interest of the Town and its inhabitants, the Developer shall construct such
Additional Works as the Town Engineer in writing directs. All Additional Works shall
be constructed by the Developer in the same manner as if the same had been
Works or Special Works, and without limiting the generality of the foregoing, such
Additional Works shall be designed by the Developer’s Consulting Engineer at the
Developer's expense in accordance with criteria and standards set by the Town
Engineer and the design and construction of such Additional Works shall be subject
to the approval of the Town Engineer. Provided however the completion of
Additional Works shall be on or before a date to be specified by the Town Engineer
and shall in any event be completed expeditiously.

Supervision and Inspection of Construction of Services

The Town will make regular site inspections as deemed necessary to ensure that
construction methods conform to acceptable engineering practice and in
accordance with the approved Plans and Specifications and Town Standards. If in
the opinion of the Town, continuous supervision is not being provided or
construction is not proceeding satisfactorily the Town may:

(@) arrange for full-time inspection; or

(b) issue a stop work order to the Developer or the Developer's Consulting
Engineer.
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8.8.2 If the Town arranges for full-time inspection this will not relieve the Developer from
its separate responsibilities to provide continuous site inspection through the
Developer's Consulting Engineer. A copy of this clause must be delivered by the
Developer to each and every contractor engaged for construction of the Services.

8.8.3 Notwithstanding any acceptance of the Plans and Specifications given by the
Town, neither the Town, nor the Town’s Engineer will be responsible for the Plans
and Specifications. The Developer shall be responsible for the soundness of the
engineering design and for ensuring that the Services required to be done will
function as intended and contemplated and will be compatible with the final
approved subdivision services.

8.8.4 If the Developer covers or permits to be covered work that has been designated for
special tests, inspections, or approvals by the Town Engineer before such special
tests, inspections or approvals have been made, given or completed, the Developer
shall, if so directed by the Town Engineer, uncover such work, have the inspection
or test satisfactorily completed and make good such work at the Developer’s
expense. The Town Engineer may order any part or parts of the Services to be
specially examined should he believe that such work is not in accordance with the
requirements of this Agreement. If, upon examination such work is in the opinion of
the Town Engineer found not in accordance with the requirements of this
Agreement, the Developer shall correct such work and regardless of any finding as
aforesaid the Developer shall pay all expenses in connection with the provisions of
this clause.

8.9 Work Hours

8.9.1 All work on the Lands will be performed during the permitted hours pursuant to the
Town’s Noise Control By-law 2009-104.

8.9.2 Work on the Lands will be prohibited outside of these hours without prior written
approval from the Town.

8.10 Signage

8.10.1 The Developer shall erect signs at each entrance of the subdivision and the sign
must read "Roads Not Assumed by Municipality - Use at Your Own Risk". The
signs are to be in accordance with Ontario Traffic Manual Book 1B, Table 1 Sign Rc
with Engineering Grade sheeting and Highway Gothic D upper case lettering.

8.10.2 The signs shall include the name of the Developer's Consulting Engineer and a
contact telephone number.

8.10.3 The signs must not be removed until the Town has passed a by-law assuming the
roads into the municipal road system and the by-law has been registered on title in
the Land Registry Office for the County.

8.10.4 The Developer shall erect signs as required by the Town on all public walkways,
parks, detention pond facilities and institutional, residential or commercial blocks, as
required by the Town Engineer to notify the public of future land use or potential
hazards in relation to these undeveloped sites and confirming that the sites have
not yet been accepted by the Town and the use of them is at the public’s own risk.
The exact wording, type of sign and size of the lettering is to be decided by the
Town Engineer. The signs must not be removed until the Town Engineer has
authorized their removal in writing.

8.10.5 Without limiting the generality of Section 13.9, all signage erected by the Developer
shall comply with the provisions of the Sign By-law.
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8.11 Services

8.11.1 The Developer shall construct the Works and Special Works described in this
Agreement, together with all Additional Works required to be constructed in
conjunction therewith, or in addition thereto, as may be determined by the Town
Engineer in accordance with the provisions hereof, and in compliance with all Laws,
it being understood and agreed that the Works and Special Works enumerated or
referred to in this Agreement or the schedules thereto may not be the only works
required to be constructed by the Developer.

8.11.2 All of the requisite Works required by this Agreement in order to provide services to
the Lots or part Lots within the Plan pertain solely to the area within the limits of the
Plan unless stated otherwise, and the Works cannot be extended, either in form of
aboveground services or underground services beyond the limits of the Plan for any
reason, unless specified in this Agreement, or without the prior written approval of
the Town.

8.11.3 All Services shall be constructed in accordance with the Plans and Specifications
approved by the Town Engineer. Approval of the Town Engineer shall be deemed
not to have been given if the Plan has not been registered or if the Plans and
Specifications do not comply with all applicable Laws. The Plans and
Specifications referred to in Schedule “D” and any other Plans and Specifications
approved by the Town Engineer may be amended from time to time, provided such
amendments are made on or noted on the approved copies, and such
amendments shall not be in effect unless approved by the Town Engineer. All
Plans and Specifications, and any other plans, and any other plans or drawings
required pursuant to this Agreement of any kind whatsoever, shall be prepared and
submitted in accordance with design criteria and standard detail drawings as
adopted from time to time by the Town and any elevations on any Plans and
Specifications or any other plans required pursuant to this Agreement shall refer
and relate to the horizontal/vertical control monuments as referred to therein.

8.11.4 The Developer shall not connect any Services to existing municipal services without
the prior written approval of the Town Engineer.

8.12 Roads

8.12.1 No pavement shall be placed upon the streets, or sidewalks or curbs poured until
compaction tests have been carried out upon the sub-grade and upon the granular
base course by independent consultants appointed by the Town, and such
pavement shall be placed upon the streets, and concrete shall be poured for
sidewalks and curbs within a time period and in accordance with such conditions as
specified by the Town Engineer after the Town Engineer has received, reviewed,
and approved such tests. The Developer shall reimburse the Town for such tests.

8.12.2 The Developer shall raise or lower all valves, hydrants, water boxes, catch basins,
manholes and any other Services to the final grade to the satisfaction of the Town
Engineer.

8.12.3 The Developer shall maintain the gravel and stone base or the asphalt in a useable
condition for vehicular traffic and shall control dust to such a level acceptable to the
Town Engineer, and, until such time as the roads have been assumed by the Town,
the Developer shall repair any roadway forthwith after having been given notice by
the Town Engineer to make repairs. The Developer shall construct all streets that
are connected to existing streets and roadways in such a manner as to provide a
proper connecting link, including a transitional section. All street signs shall be
posted (including the posting of temporary signs) as required by the Plans and

{L2045824.1} Page 34 of 85

4878-1539-7201, v. 1



Specifications and as directed by the Town Engineer. The Developer shall
reimburse the Town for signs at all access points from existing streets to the Lands
to advise the public of the current status of the road allowances within the Lands
and the cost of the maintenance and replacement thereof if deemed necessary by
the Town Engineer.

8.13 Parkland Development

8.13.1 The Developer shall construct all local service components of Parkland works as
set out in Schedule “K”, to the satisfaction of the Town, if applicable.

8.13.2 The Developer will seek to complete the Parkland works within the same growing
season as the Certificate of Completion and Acceptance for Underground Works is
issued for the phase in which the Parkland is located and, if not possible, the
Developer shall complete the Parkland during the following growing season.

8.13.3 The Developer shall erect signs on the Parkland stating that “NO ACCESS
ALLOWED UNTIL PARK FACILITIES ARE CONSTRUCTED AND APPROVED
BY THE TOWN OF MIDLAND”.

8.13.4 The Developer shall ensure that no one deposits any construction materials or
refuse on the Parkland and shall remove anything that is deposited within 24 hours
of notification by the Town.

8.14 Grading and Drainage

8.14.1 The Developer shall complete the drainage works including all grading, ditches,
swales, pipes, apparatus and equipment to service all the Lands within the Plan
and adjacent thereto as required by and according to the Plans and Specifications
approved by the Town.

8.14.2 The Developer shall maintain the complete drainage system, including clearing any
blockage, until issuance of the Certificate of Maintenance and Final Acceptance is
issued by the Town.

8.14.3 The Town may connect or authorize connections into the drainage system, and
such connections will not constitute acceptance of the drainage system by the
Town without issuance of the Certificate of Maintenance of Final Acceptance by the
Town.

8.14.4 All Lots and all lands owned by the Developer abutting the Lands shall be graded to
drain in accordance with the Plans and Specifications. Until the roads laid out
according to the Plan have been expressly assumed by the Town as part of the
Town road system, the Developer shall provide adequate drainage of the surface
water from the Lands.

8.14.5 The Developer shall construct all Services in such a manner that no damage shall
result by reason of the drainage therefrom or in connection therewith to persons
other than the Developer or to property owner by persons other than the Developer.
For the purposes of this clause, “persons other than the Developer” shall include
successors in title to the Developer.

8.14.6 The Developer shall grant and convey or cause to be granted and conveyed any
and all easements required for drainage purposes herein referred to or as may be
required from time to time in the discretion of the Town Engineer. If Services are to
be constructed to drain the Lands through lands other than the Lands, all such
Services shall be designed in a sufficient size for the drainage requirements of an
overall drainage area to be determined by the Town Engineer.
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8.15 Watermains and Service Connections

8.15.1 All watermains and service connections, as required, must be constructed in
accordance with the approved Plans and Specifications and MOE regulations.

8.15.2 The Town may connect or authorize connections into the water system and such
connections will not constitute acceptance of the water system by the Town.

8.16 Fire Hydrants

Prior to the Certificate of Completion and Acceptance of Underground Works being
issued, the Developer shall undertake through a qualified testing company,
watermain flow testing and complete the appropriate colour coding of the fire
hydrants in accordance with the Town Standards.

8.17 Sanitary Sewer and Service Connections

8.17.1 All sanitary sewers and service connections as required must be constructed in
accordance with the approved Plans and Specifications, and MOE regulations.

8.17.2 The Town may connect or authorize connections into the sanitary sewer system,
and such connections will not constitute acceptance of the sanitary sewer system
by the Town.

8.18 AreaTile Bed and Septic Tank Systems

All sewage disposal systems must be designed in accordance with the Building
Code Act and MOE requirements, where applicable.

8.19 Fencing of Parks, Walkways etc.

The Developer must fence, in accordance with Town Standards, all public
walkways, parks, detention pond facilities, institutional and commercial uses and all
adjacent lands as shown on the Plans and Specifications set out in Schedule “D”,
before the issuance of the Certificate of Maintenance and Final Acceptance for the
Plan or a phase thereof if applicable.

8.20 Walkway and Pedestrian Paths

All walkways and pedestrian paths must be developed and constructed in
accordance with the Town Standards and with the Plans and Specifications, and
linkages must be extended through Town owned lands.

8.21 Dead End Barricades

8.21.1 The Developer shall construct the temporary dead end barricades in accordance
with Town Standards as shown on the Plans and Specifications set out in Schedule
‘ID”.

8.21.2 The Developer shall, at the Developer’s expense, erect permanent type barricades
in accordance with such specifications and at such locations as the Town Engineer
may in writing direct.

8.22 Temporary Turning Circles

8.22.1 The Developer shall construct the temporary turning circles in accordance with the
Town Standards as shown on the Plans and Specifications set out in Schedule “D”.
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8.22.2 When the temporary turning circle is no longer required the Developer shall remove
the temporary turning circle and construct the through road to Town Standards
including boulevard works, and Lot grading including, but not limited to, sodding.

8.23 Dust and Mud Control

8.23.1 If for any reason whatsoever, any Person, firm or corporation, their servants and
agents, or any unauthorized persons (including trespassers) damage or leave
debris or mud in, under, upon or over any of the Services, whether by
misadventure, inadvertence, lack of knowledge, intentionally or otherwise, the
Developer shall forthwith repair any such Services and remove any debris or mud
as the Town Engineer may in writing direct.

8.23.2 At any time before the Certificate of Maintenance of Final Acceptance is issued with
respect to the roads, the Developer shall apply dust suppressant approved by the
Town Engineer to the roads, or clean the roads if paved, in quantities or at intervals
acceptable to the Town, sufficient to prevent any dust or mud problem to traffic,
home occupants or road.

8.23.3 The Developer’s obligation with regard to dust and mud control applies to both
roads within the Plan and roads external to the Plan.

8.23.4 At any time during the construction of the development, , the Developer shall sweep
the roads and sidewalks clean as required with a mechanical sweeper approved by
the Town. Sweeping must be completed when there is any buildup of dirt, mud,
dust, etc. on the roads and sidewalks or at the Town’s direction. Sweeping must
continue until all Lots or part Lots in the Plan have been completed with sod.

8.23.5 If the Developer has not taken remedial action within twenty-four (24) hours of
receiving a written notification from the Town regarding a dust or mud control
problem, related to the development whether internal or external to the Plan, then
the Town may employ forces to implement suitable measures of dust or mud
control at the Developer’s expense.

8.23.6 Upon two (2) notices being issued by the Town pursuant to Subsection 8.23.5, the
Town may implement astreet sweeping program as described in Subsection 8.23.4
at the Developer’s expense.

8.24 Access Roads

8.24.1 The Town reserves the right to designate point of ingress and egress to the Lands
for any purpose whatsoever until Final Acceptance.

8.24.2 All access roads must be maintained by the Developer in good repair during the
time of construction.

8.25 Road Closures

8.25.1 No roadway outside the limits of the Plan may be closed without the written consent
of the Town.

8.25.2 Following the issuance of the Overall Occupancy Certificate described in Sections
10.1 and 10.2, no roadway within the limits of the Plan may be closed without the
written consent of the Town.

8.25.3 Where written consent of the Town is required pursuant to this Section, the
Developer shall advise the Town of the date and time it wishes to close a roadway,
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and a road occupancy permit is required, which may be issued at the Town’s
discretion.

8.26 Damage and Rectification

8.26.1 The Developer shall repair any damages caused to any existing road, or existing
Structure or plant located on the road allowance as a result of the development of
the Plan and shall pay for any cost involved in the relocation of the existing service,
such as hydrants, telephone poles, etc., which become necessary because of the
development of the Plan.

8.26.2 The Developer shall ensure that the Developer's Consulting Engineer arranges for
an inspection with Town Staff for the purpose of compiling an inventory of existing
conditions prior to work on the Plan. Failing completion of this inventory, Town
Staff’'s assessment of conditions prior to construction will be final.

8.26.3 In the event the Developer has commenced work on the Services, but before the
Town has issued a Certificate of Maintenance and Final Acceptance with respect to
the Services, and any of the Services fail to function, or do not function properly, or
are constructed in such a manner as to cause damage or pose a threat of damage
of any nature or kind whatsoever, and in the sole opinion of the Town Engineer,
rectification or action is required to prevent damage or hardship to persons or
property, the Developer shall, upon the written instructions of the Town Engineer,
do all acts and things as are required by the Town Engineer to rectify the condition.
In the event the condition as aforesaid is an emergency, or immediate rectification
is required, then the Town may take such action and do all such acts and things as
are considered necessary and advisable in the place and stead of the Developer,
and the Developer shall reimburse the Town for any and all reasonable expenses
incurred, whether directly or indirectly by the Town, in connection with the same.

8.26.4 Defective work, whether the result of poor workmanship, use of defective products,
or damage through carelessness or other act of commission or omission of the
Developer, and whether incorporated in the Services or not, which has been
rejected by the Town Engineer as failing to conform with the intent of this
Agreement or the Town Standards, shall be removed promptly and replaced or
repaired promptly in accordance with the directions of the Town Engineer.

8.27 Tidy Condition of the Lands

8.27.1 The Developer shall maintain the Lands in a tidy condition and free from the
accumulation of refuse and debris and shall cut all grasses and weeds at any time
and from time to time to prevent growth in excess of fifteen (15) centimetres in
height.

8.27.2 Any construction refuse and debris stored on the Land must be maintained in an
orderly and sanitary fashion.

8.27.3 Prior to the completion of the development and at other intervals as directed by
Town Staff due to accumulation of refuse and debris, proximity to the public, safety
or any other reason the Developer shall have all refuse and debris stored on the
Lands properly disposed of off-site in compliance with all applicable legislation and
municipal by-laws .

8.27.4 The Town is not responsible for the removal or disposal of refuse and debris.

8.27.5 No refuse or debris is to be deposited or buried on areas or phases of the Plan.
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8.27.6 If the Developer has not taken remedial action within twenty-four (24) hours of
receiving a written notification from Town staff regarding the requirement to dispose
of refuse or debris off-site, the Town may employ forces to implement suitable
measures to properly dispose of the refuse or debris.

8.27.7 When all work is substantially performed pursuant to this Agreement, the Developer
shall remove its surplus products, tools, construction machinery, equipment, refuse,
and debris from the Lands, including any refuse and debris on the Lands caused by
third parties. Notwithstanding the presence of successors in title to the Developer
or third parties on the Lands, the Developer shall at all times continue to be
responsible for maintaining the Lands in a tidy condition and free from the
accumulation of refuse and debris, and the Developer shall remove or cause the
removal of any refuse or debris from the Lands and Services or cut grasses and as
aforesaid when requested to do so in writing by the Town Engineer. The Developer
shall be released from this obligation on a Lot-by-Lot basis only after the
unconditional Individual Occupancy Certificate is issued for the Lot.

8.28 Preservation of Trees

8.28.1The Developer must preserve all healthy trees within the limits of the Plan as
stipulated by the Town, except for those identified in an approved Tree
Preservation Plan for removal.

8.28.2 The Town may require the Developer to remove all dead trees, including limbs and
stumps from any land which is to be dedicated or transferred to the Town on the
Plan. Replacement trees may be required by the Town for dead trees. All such
dead trees, limbs and stumps must be disposed of in an authorized disposal site
acceptable to the Town. All healthy trees removed by the Developer without the
written approval of the Town, and all healthy trees that are damaged, on any land
being dedicated or transferred to the Town must be replaced by the Developer to
the satisfaction of the Town.

8.28.3The Town may require that any dead trees, or portions of dead trees, including, but
not limited to, trees, limbs and stumps, located within the limits of the Plan on lands
which are not being dedicated or transferred to the Town in fee simple, be removed
by the Developer.

8.28.4 Without limiting the generality of Section 13.9, prior to any tree removal, the
Developer must obtain any permits or exemptions required by the County or the
Town pursuant to the by-laws of the County or the Town.

8.28.5 In addition to the above requirements, the Developer shall implement the Tree
Preservation Plan and any related plans, if applicable, as set out in Schedule “D”.

8.29 Re-Vegetation

8.29.1 Removal of vegetation, grading, and soil compaction shall be kept to the minimum
necessary to construct the Works. Removal of vegetation shall not occur more
than thirty (30) days prior to grading or construction.

8.29.2 If any portion of the Lands have been stripped of topsoil and no construction
occurs, or is expected to occur, thereon for a period of one year, the Town may
require the Developer to apply topsoil and seed the area.

8.29.3 If the Developer has not taken remedial actions within 24 hours of receiving a
written notification from the Town regarding the need to apply topsoil and seed the
area, then the Town may implement appropriate actions to apply the topsoil and
seed the area as deemed appropriate by the Town.
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8.30 Siltation and Erosion Control

8.30.1 The Developer shall provide and maintain all siltation and erosion control facilities
during and after construction to the satisfaction of the Town and the MNR.

8.30.2 The Developer shall take any and all necessary steps, to the satisfaction of the
Town, to ensure that stormwater flows and sediment wash-off are controlled to the
extent that downstream lands and waterways are protected from nuisance and/or
damage.

8.30.3 The Developer shall upon request of the Town Engineer, take such erosion control
measures and construct such erosion control works as the Town Engineer may in
writing direct. Such erosion control measures may, without limiting the generality of
the foregoing, include:

(@  temporary sodding or seeding;

(b)  temporary grading measures;

(c) use of barriers, fencing and embankments;

(d) permanent planting, seeding, or sodding;

(e) use of rip-rap or other similar methods;

® construction of culverts, drains and spillways;

(9) sedimentation ponds, retention ponds , detention ponds, or siltation ponds.

8.31 Underground Works Certificate

8.31.1 It is intended that the water distribution system, storm sewer system, and sanitary
sewer system will be constructed, inspected and approved, and will be operational,
before the issuance of building permits. For the purpose of this Subsection,
operational means the systems meet all requirements for the MOE and have
passed all Town testing procedures. In addition, for the water distribution system,
the MOE requirements are deemed to include all requirements of the safe drinking

water standards and the Ontario Water Resources Act.

8.31.2 Prior to issuance of the Certificate of Completion and Acceptance of Underground
Works the following are the minimum requirements to be completed:

€) base and surface asphalt;

(b) curb and sidewalk;

(c) road granulars;

(d) hydrants flow tested and colour coded,;

(e) Lots or part Lots pre-graded to no more than 400mm below final grade;

() mail box sites or temporary mail box sites have been installed;

(9) regulatory traffic and street signs have been installed and applicable by-laws

amended by the Town;
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(h) all Underground Works including, but not limited to, sanitary sewer,
watermains, storm sewers and storm ponds, tested and approved for
operation by the Town

0) the Engineered Fill drawings required by Section 9.2; and

() any other item requested by the Town that is reasonably required to
complete the Underground Works.

8.31.3 When the Town is satisfied that the Underground Works are substantially
completed and the Developer and has supplied the Town with the following:

@) a record of accounts paid and a Statutory Declaration that all accounts for
Works and materials have been paid except for normal holdbacks and there
are no claims for liens or otherwise in connection with work done or
materials supplied for or on behalf of the Developer; and

(b) the Developer's Consulting Engineer has provided a certificate of
certification signed by a Professional Engineer, verifying that the Works have
been constructed in conformance with the approved Plans and
Specifications and best engineering practices;

the Town may issue a Certificate of Completion and Acceptance of Underground
Works.

8.31.4 The Certificate of Completion and Acceptance of Underground Works may contain
a list of minor deficiencies which have to be corrected by the Developer but which
are not considered of sufficient importance to delay the issuance of the Certificate
of Completion and Acceptance of Underground Works provided the Developer has
provided a written schedule setting out a deadline to complete the deficiencies and
the Town has approved and accepted the schedule. If the deficiencies are not
completed in accordance with the approved schedule the Town may proceed to
have the deficiencies corrected at the Developer’s expense.

8.31.5 The Town may withhold the Certificate of Completion and Acceptance of
Underground Works if the Developer is in default of any requirements or obligations
of this Agreement.

8.31.6 The Maintenance Period for these Underground Works will commence when the
Certificate of Completion and Acceptance of Underground Works is issued and
continue until the expiry of the Maintenance Period.

8.31.7 Upon issuance of the Certificate of Completion and Acceptance of Underground
Works the water supply and waste water collection systems will be operated and
managed by the Town in such a manner as the Town deems fit.

8.31.8 The Town shall determine the terms and conditions upon which the water supply
and the waste water collection systems will be operated and upon which water will
be supplied to and waste water collected from the residents within the Plan.

8.32 Aboveground Works Certificate

8.32.1 When all the Aboveground Works have been completed, except for the surface
course of asphalt, the Developer’s Consulting Engineer shall notify the Town and
request an inspection. Once requested the Town will perform an inspection and
arrange for all appropriate agencies and utilities to perform their inspections.
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8.32.2 When the Town is satisfied that the Aboveground Works are substantially
completed and the Developer has supplied the Town with the following:

@) a record of accounts paid and a Statutory Declaration that all accounts for
Works and materials have been paid except for normal holdbacks and there
are no claims for liens or otherwise in connection with work done or
materials supplied for or on behalf of the Developer; and

(b) the Developer's Consulting Engineer has provided a certificate of
certification signed by a Professional Engineer, verifying that the
Aboveground Works have been constructed in conformance with the
approved Plans and Specifications and best engineering practices;

the Town may issue a Certificate of Completion and Acceptance of Aboveground
Works.

8.32.3 The Certificate of Completion and Acceptance of Aboveground Works may contain
a list of minor deficiencies which have to be corrected by the Developer but which
are not considered of sufficient importance to delay the issuance of the Certificate
of Completion and Acceptance of Aboveground Works provided the Developer has
provided a written schedule setting out a deadline to complete the deficiencies and
the Town has approved and accepted the schedule. If the deficiencies are not
completed in accordance with the approved schedule the Town may proceed to
have the deficiencies corrected at the Developer’s expense.

8.32.4 The two (2) year Maintenance Period will commence when the Certificate of
Completion and Acceptance of Aboveground Works has been issued. The Two (2)
Year Maintenance Period will not be completed until at least one (1) year after
surface asphalt has been placed.

8.32.5 The Town may withhold the Certificate of Completion and Acceptance of
Aboveground Works if the Developer is in default of any of the requirements or
obligations of this Agreement.

8.32.6 Surface course asphalt and any repairs associated with placement of this asphalt
will be completed by the Developer when directed to do so by the Town.

PART 9 - BUILDING PERMITS

9.1 Issuance

9.1.1 A Builder will not request issuance of building permits until all of the requirements of
this Agreement with respect to issuance of building permits and, specifically this
Section, have been met by the Developer.

9.1.2 The Town may refuse the issuance of a building permit for any Structure on any
Lot, if:

(@ the Developer is in default of any of the provisions of this Agreement;

(b) the Town Engineer has not issued the Certificate of Completion and
Acceptance of Underground Works;

(c) suitable access has not been provided by the Developer sufficient for
vehicular traffic to the Lot, including secondary access if required by the
Town;
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(d)
(€)

(f)

(9)

(h)

(i)

(),

(k)

(0

(m)

(n)

{L2045824.1}

an adequate supply of water is not available for the Structure;

a permit or permits from the appropriate authorities for a private sewage
disposal system, if applicable, has not been obtained and filed with the
Town;

the Developer has not furnished the Town with satisfactory evidence that the
sewer and water facilities required to service the Lot have been completed
on the street upon which the Lot fronts, and are connected to the municipal
water and sewer system, so as to provide adequate sewer and water
services to the Lot;

an Individual Grade Control Plan has not been filed with the Town, in
accordance with Section 9.5;

all of the conditions contained in Schedule “F” have not been complied with,
including any approvals from any other governmental agency;

the residential blocks and units are not clearly identified with a sign
containing the appropriate marking with letters and numbers of at least
fifteen (15) centimetres in height at least one (1) metre above the existing
grade and located in the middle of the limit of the residential block or unit
adjacent to the roadway;

the applicable provider of hydro-electric services having jurisdiction for
electrical services within the Lands has not certified that the Developer has
fully complied with its requirements for the provision of:

() the installation of an underground electric distribution system to
adequately service the Lands and all structures to be erected on the
lands;

(i) the payment of all fees, charges and costs required to be paid to the
said provider to provide for such a system; and

(i)  the conveyance of all easements or lands or the execution of all
agreements required by the said provider in connection with electric
services for the lands and structures to be erected on the Lands;

the Town Solicitor has not yet certified that the Plan has been registered and
that all easements and conveyances required to be conveyed pursuant to
this Agreement have been received in satisfactory form and have been
registered and that the title with respect to any conveyance is free and clear
of any liens or encumbrances and in the case of easements is not
subordinate to any liens or encumbrances;

all dead trees on the Lands have not yet been removed in accordance with
Section 8.28.3;

a curb cut has not been made at the approved location for a driveway to the
Lot in a manner and at a location approved by the Town Engineer and the
remaining curb and gutter have not been constructed in accordance with the
requirements of the Town Engineer. If deemed necessary by the Town or
the Town Engineer, the applicant for a building permit shall pay a curb
deposit at the time of the issuance of the building permit in an amount and
on such terms as determined by the Town;

all applicable Laws have not been complied with; or
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9.2

9.21

9.2.2

9.3

93.1

9.3.2

9.4

94.1

9.4.2

9.4.3

9.4.4

9.4.5

9.4.6
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(0) a Letter of Credit has not been provided to the Town, providing Security in
the amount as set out in Schedule “E” for compliance with the provisions of
this Agreement relating to the grading and sodding of Lots. The total
amount of Security required for the Lands is required prior to issuance of any
building permit. The Security required by this Subsection may be released
by the Town on a Lot by Lot basis when a Lot Grading Certificate is issued
for such Lot.

Engineered Fill Drawings

The Developer shall submit to the Town’s Chief Building Official a certificate from
the Developer’'s Consulting Engineer indicating whether any dwelling unit on Lots or
part Lots will be constructed on engineered fill.

The Developer shall provide, prior to the application for a building permit on
engineered fill Lots, a detailed plan outlining the depth of fill by contours overlaid on
the Lot fabric. The plan must be in a format acceptable to the Town’s Chief Building
Official.

Lots Unsuitable for Building

The Lots or part Lots as set out on Schedule “I” are unsuitable for building and the
Developer will not request a building permit until the Restriction has been released.

The Developer shall register any Restriction described in Schedule “I”, pursuant to
Section 118 or 119 of the Land Titles Act, prohibiting the transferring of these Lots
or part Lots without the consent of the Town and/or providing that these Lots or part
Lots are not to be built upon without the consent of the Town. The Town will not
provide consent until the items set out on Schedule “I” for each Lot or part Lot have
been completed to the satisfaction of the Town.

Firebreak

The units as set out on Schedule “I” are designated as firebreak units (“Firebreak”).

The Town’s Fire Prevention Officer may designate additional units as Firebreak.

Notwithstanding that a building permit may have been issued by the Town for a
Firebreak, the dwelling unit to be built on the Firebreak must be constructed only to
the point where it is left capped at the sub-floor level at grade until such time as the
exterior of both dwelling units adjoining the Firebreak are substantially finished
including the installation of cladding, roofing and windows, at which time the Town’s
Fire Prevention Officer may issue a “Firebreak Certificate”.

All units within the Plan designated as Firebreak must have a minimum lot width of
12 metres. If the Lots on the Plan are less than 12 metres in width due to the
approval by the Town of townhomes, link homes, or semi-detached homes, or
otherwise, a double foundation must be used as the Firebreak so that two units
combined are designated as one Firebreak and capped as set out above.

A Firebreak change will only be effective once a Firebreak Certificate has been
issued by the Town'’s Fire Prevention Officer.

No construction beyond a capped foundation as described above will commence
on a designated Firebreak Lot prior to the issuance of a Firebreak which will be
issued by the Town’s Fire Prevention Officer releasing the Lot from the designation
of a Firebreak Lot.
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9.4.7 The Developer shall post a 0.6 metre by 0.6 metre sign at the lot frontage of each
Firebreak clearly indicating that such unit is a Firebreak and such sign shall remain
posted until the issuance of Firebreak Certificate for that unit.

9.5 Conformity with Grading

9.5.1 The Developer agrees that prior to the application for any building permit for any
Structure on the Plan, it will prepare and have approved by the Town Engineer an
Individual Grade Control Plan for all Lots. Prior to submission to the Town, the
Individual Grade Control Plan is to be reviewed by the Developer's Consulting
Engineer and certified by the Developer's Consulting Engineer with respect to the
Town’s grading criteria as well as compliance with good engineering practice. The
Individual Grade Control Plan shall show all details required by the Town Engineer,
and without limiting the generality of the foregoing, shall show:

@) all existing and final grades at all corners of the Lot and all intermediate
points of grade changes;

(b) all original contours;
(c) driveway grades along both sides of the driveway (percentage grades):
(d) driveway widths at curb line, property line and garage;

(e) proposed locations for building envelopes, envelopes for private sewage
disposal systems, and private water supply systems;

® proposed top of foundation and garage slab grades, as well as footing
elevations and bottom of foundation;

(9) all proposed finished front yard grades at building line for the Lot and
finished floor grades and the lowest basement elevation for any proposed
Structure on the Lands;

(h)  the proposed direction of the rear yard drainage with any swales and rear
yard catch basins required for any Lot;

() retaining devices;

() slope details, percentage of fall;

(k) swales;

)] cross-sections in significant locations;
(m)  surface runoff pattern;

(n) sidewalk and walkway locations;

(0) servicing structures such as transformer and terminal boxes, hydrants, street
light poles, etc.;

(p) all fencing, acoustical barriers, and/or berms required by the terms of this
Agreement;

(@) location and invert elevations of storm and sanitary laterals;
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9.5.2

953

9.54

9.5.5

9.5.6

9.5.7

9.6

9.6.1
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(n location of proposed easements;
(s) the extent of engineered fill;

® the location of the horizontal/vertical control monuments as designated by
the Town Engineer; and

(u)  all embankments required to effect the grading.

The Developer agrees to operate a grade control program to the satisfaction of the
Town Engineer to ensure that all proposed development on the Lands conforms
with the intent of the approved Individual Grade Control Plans. In the event, in the
opinion of the Town Engineer, the Developer is not conforming with an Individual
Grade Control Plan, the Town Engineer may issue a work order specifying what
changes alterations, or corrections the Developer is required to make. Failure to
make such changes, alterations or corrections forthwith upon demand, or within a
period of time prescribed by the Town Engineer, shall be deemed to be a default by
the Developer under the terms of this Agreement.

The Developer shall provide that all foundation weeping tiles of any Structure
constructed on a Lot shall be connected to a storm sewer system or drainage
system or otherwise constructed in such a manner to be approved by the Town
Engineer.

The Town may permit the Developer to revise a portion of a submitted detailed
Individual Grade Control Plan if:

€) in the opinion of the Town, such changes result in the purchaser homeowner
receiving greater usability of the Lot; and

(b)  there are no adverse drainage impacts from such changes.

A Lot Grading Certificate will be issued by the Town’s Engineer when the following
conditions have been met:

€) Lot grading is completed in accordance with the Town Standards and the
approved Individual Grade Control Plan which includes sodding, paving to
the garage and installation of retaining walls, where applicable; and

(b) a lot grading certificate has been provided by the Developer's Consulting
Engineer

(a “Lot Grading Certificate”).

Lot grading for each Lot shall be completed within twelve months of issuance of an
occupancy permit for that Lot pursuant to the Building Code Act.

If the Lot grading has not been completed within the aforementioned timeframe, the
Town may have the Lot grading completed at the Developer's expense. Further,
the Town shall retain security for the cost of grading each Lot, which will not be
released until the Town Engineer has issued a Lot Grading Certificate for said Lot
and one winter and one spring has passed.

Water Meters and Remote Reading Units
Every dwelling unit must have a water meter and remote reading unit which will be

purchased from the Town by the Builder. Every dwelling unit must have a back flow
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9.6.2

9.7

9.7.1

9.8

9.8.1

9.8.2

PART

prevention valve installed and where appropriate, at the sole discretion of the Town,
a pressure reduction valve installed.

All registration apparatus will be installed by the Town, attached to the service line
immediately following the stop and drain valve.

Architecture

The Developer acknowledges that the Lands are subject to architectural controls as
may be set out in the schedules to this Agreement.

Site Plan Control

The Lots listed in Schedule “J” are subject to Site Plan Control pursuant to section
41 of the Planning Act. A Site Plan Agreement is required with the Town prior to
development of these Lots.

Where there is a conflict between the provisions of this Agreement and a Site Plan
Agreement referred to in this Section, the provisions of the Site Plan Agreement
shall prevail.

10 — OCCUPANCY CERTIFICATES

10.1

10.1.1

10.1.2

10.1.3

10.2

10.2.1
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Two Stage Occupancy Certificates

Despite anything within this Agreement to the contrary, and despite any provisions
of the Building Code Act, no dwelling units erected on the Lots or part Lots within
the Plan shall be occupied for any purpose whatsoever until the Town has issued
an Overall Occupancy Certificate as well as an Individual Occupancy Certificate.

Neither the Overall Occupancy Certificate nor the Individual Occupancy Certificate
are the same as, and are required in addition to, the occupancy permit required
pursuant to the Building Code Act.

The Developer hereby covenants and agrees to advise any purchaser of any Lot or
residential unit of the requirements pertaining to the Overall Occupancy Certificate
and Individual Occupancy Certificates as herein contained, and hereby further
covenants and agrees that in any agreement whereby the Developer purports to
sell, convey, transfer, assign, lease or otherwise deal with any Lot or residential
unit, the Developer shall obtain an acknowledgement from the other party to such
an agreement that such other party is aware of the provisions of this Agreement
pertaining to the Overall Occupancy Certificate and Individual Occupancy
Certificates. In the event the Developer does not obtain such an
acknowledgement, the Developer shall be deemed to be in default pursuant to the
terms of this Agreement. The Developer, forthwith after receipt of a copy of such
acknowledgement shall file a true copy thereof with the Town Solicitor.

Overall Occupancy Certificate

The following are the requirements for the Overall Occupancy Certificate to be
issued by the Town:

(@ the Town Engineer has reviewed the completion of the Works and certified
that the development has been completed to a level acceptable to the Town
to permit occupancy. Despite the foregoing, the Town reserves the right to
restrict occupancy or impose conditions in order to relieve the Town from
any problems arising from occurrence of occupancy before the issuance of
the Certificate of Completion and Acceptance of Aboveground Works;
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(b) electrical supply services, street lights, telephone lines and gas services
have been installed and approved by the Town Engineer;

(c) any required reconstruction of existing roads and repairs to roads have been
completed and approved by the Town Engineer;

(d) any acoustical or safety items are installed, as required by the Town
Engineer;

(@ fencing of open space has been Installed, as required by the Town
Engineer;

(b)  the Chief Building Official has been advised by Director of Fire Services (Fire
Chief) and Emergency Management that there is an adequate water supply
for firefighting operations and acceptable access for firefighting equipment is
available;

® the Developer is not in default of any of the provisions of this Agreement.

10.2.2 The Overall Occupancy Certificate may provide that its issuance is conditional upon
any matter or thing stated in such Overall Occupancy Certificate, and that in the
event such conditions are not complied with, then in the discretion of the Town
Engineer, the Overall Occupancy Certificate may be revoked.

10.2.3 The Overall Occupancy Certificate may provide for the posting of Security upon the
issuance of the Overall Occupancy Certificate to provide for the completion of
certain matters or things, and without limiting the generality of the foregoing, such
matters or things may include the following:

(@  the construction of Services; and

(b) any other matter or thing being a requirement of this Agreement or with
respect to compliance with any Laws.

10.3 Individual Occupancy Certificate

10.3.1 The following are the requirements for an Individual Occupancy Certificate to be
issued by the Town:

@) an Overall Occupancy Certificate has been issued that applies to the Lot;

(b) connection of water services, sanitary sewers or private sewage disposal
system, storm drainage, or such other services as are applicable to the
Structure or Lot have been completed to the satisfaction of the Town
Engineer;

(c) hydro-electric services are connected to the Structure and all requirements
of the applicable hydro-electric service provider have been complied with, wit
respect to the Lot;

(d) all roof drainage and foundation weeping tiles of the Structure have been
completed to the satisfaction of the Town Engineer;

(e) the Structure has been constructed in accordance with all plans in respect of
which a building permit was issued and in compliance with the Building
Code Act and in the opinion of the Town’s Chief Building Official, the
Structure is not habitable;
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(f)

(9)

(h)

(),

(k)

the driveway to the Structure is constructed pursuant to the provisions of this
Agreement and Town Standards to the satisfaction of the Town Engineer;

the Lot has been topsoiled, sodded or seeded in accordance with the
requirements of this Agreement, to the satisfaction of the Town Engineer;

a Lot Grading Certificate has been issued pursuant to Subsection 9.5.5 of
this Agreement. If the Lot grading is not completed prior to issuance of an
Individual Occupancy Certificate, the Developer’s Consulting Engineer must
provide certification that the Lot for which an Individual Occupancy
Certificate has been issued, has a base grade, swales and that all slopes
are graded to conform to the Individual Grade Control Plan and minimum
engineering design standards to the satisfaction of the Town Engineer;

the house number allocated by the Town has been affixed to each dwelling
unit, in accordance with Town By-laws;

all work on the Lot has been done in accordance with site plan approval as
referred to in Section 9.8 hereof;

The Developer is not in default of any of the provisions of this Agreement.

10.3.2 An Individual Occupancy Certificate may provide that its issuance is conditional
upon any matter or thing stated in such Individual Occupancy Certificate, and that
in the event such conditions are not complied with, then in the discretion of the
Town Engineer, the Individual Occupancy Certificate may be revoked.

10.3.3 An Individual Occupancy Certificate may provide for the posting of Security upon
the issuance of the Individual Occupancy Certificate to provide for the completion of
certain matters or things, and without limiting the generality of the foregoing, such
matters or things may include the following:

(@)
(b)
(©)
(d)
(€)

(f)

the completion of the Structure, as required by the Building Code Act;

the construction of Services;

the rectification or completion of any grading, sodding or seeding of the Lot;
finishing of the driveway;

exterior painting of the Structure or other external finishing of the Structure;
and

any other matter or thing being a requirement of this Agreement or with
respect to compliance with any Laws.

PART 11 — MAINTENANCE

11.1 Maintenance Period

11.1.1 The Developer covenants and agrees to keep in a proper state of repair and
operation all Services from the date of issuance of the Certificate of Completion and
Acceptance of Underground Works until the issuance of the Certificate of
Maintenance and Final Acceptance by the Town. The Certificate of Maintenance
and Final Acceptance shall not be issued until at least two (2) years after issuance
of the Certificate of Completion and Acceptance of Aboveground Works.

{L2045824.1}
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11.1.2

11.2

{L2045824.1}

The obligation in Subsection 11.1.1 includes the obligation to repair and maintain
and if necessary replace all Services.

Maintenance of Services

Without limiting the generality of any of the foregoing, the Developer hereby agrees
to perform maintenance during the Maintenance Period as follows:

(a) to rectify, replace, or repair any Services not constructed in accordance with the
approved Plans and Specifications or in accordance with the “as constructed”
drawings provided by the Developer upon completion of construction;

(b) to maintain all roads within the Plan in a mud and dust free condition and free of
debris and obstructions and without limiting the generality of the foregoing, the
Developer shall continue to implement the dust and mud control measures
contained in Section 8.23 of this Agreement including but not limited to the
street sweeping program;

(c) to cut all grasses and weeds on the Lands that are not occupied at any time and
from time to time to prevent growth in excess of fifteen (15) centimetres in
height, except with respect to those portions of the Lands that are designated as
natural environmental areas;

(d) to do all maintenance and repairs as the Developer may be directed to do in
writing by the Town Engineer;

(e) to ramp with asphalt all manholes and catch basins and appurtenances on the
roadway until the application of the final coat of asphalt, or set the manholes
level with base course asphalt and raise the manholes to finished grade to the
satisfaction of the Town Engineer;

(H to re-ramp all manholes and catch basins and raise or lower all valves,
hydrants, water boxes and any other Services as may be required and in
accordance with the directions of the Town Engineer;

(9) to plug all openings in the building drains to prevent the entry of earth or any
foreign materials into any storm or sanitary sewer;

(h) to keep visible, replace and obtain all water boxes, survey stakes, and any other
Services required to be kept visible and maintained pursuant to this Agreement,
or as directed by the Town Engineer;

() to rectify and repair all settlements, depressions or any other defects on the
roadway;

() to provide curb depressions adjacent to any approved driveway entrance to a
roadway, and to replace any original depressions not required or approved with
curbs in accordance with the specifications of the Town Engineer;

(k) to keep clear of snow and ice any roadways that provide access to dwellings
constructed within the Plan, including a secondary means of access if required
by the Town;

() to keep all catch basins free and clear of snow, ice, or other material such that

the catch basins will accept run off from the roads and that no ponding will occur
on the roads.
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11.3 Maintenance Work by Town

11.3.1 Notwithstanding the provisions of Sections 11.1 and 11.2, the Town may in its sole
discretion perform some of the maintenance obligations for or on behalf of the
Developer, at the Developer’s expense. The Town shall not be responsible for any
damage to Services as a result of this work, and in the event that the Town
damages its equipment as a result of the failure of the Developer to keep the
Services in a proper state of maintenance and repair, or as a result of any breach
by the Developer of the terms of this Agreement, the Developer shall pay all costs
and expenses for the repair or replacement of such equipment. Nothing herein
shall be construed as maintenance by the Town for any purpose, including for the
purposes of creating any statutory duty on the Town for the maintenance of public
highways or with respect to the Assumption of the roadways, it being understood
and agreed that the Town status in this capacity is as a sub-contractor or agent of
the Developer and not as a municipality.

11.3.2 If during any Maintenance Period provided herein, in the opinion of the Town or the
Town Engineer, the Developer is not adequately performing its obligations pursuant
to this Agreement, or such obligations are not being performed expeditiously or in
the best interests of the Town, the Town may, without prior notice to the Developer,
enter upon the Lands and repair, replace or otherwise maintain the Services at the
Developer’'s expense.

11.3.3 Once the Town energizes the street lights, the Town will perform maintenance with
respect to the street light fixtures including, but not limited to, light bulb
replacement. All costs associated with maintenance of the street lights, including
the energy costs of operating the street lights, shall be at the developer’s expense
until issuance of the Certificate of Maintenance and Final Acceptance.

11.4 Winter Maintenance

11.4.1 The Developer is responsible for completing snow removal and sanding of the
roads and sidewalks within the Plan until the Overall Occupancy Certificate has
been issued.

11.4.2 After the Overall Occupancy Certificate has been issued and until the Certificate of
Maintenance and Final Acceptance has been issued, the Town will provide snow
removal and sanding of the roads and sidewalks within the Plan to the Town’s
Maintenance Standards, at the Developer’s expense.

11.4.3 After issuance of the Overall Occupancy Certificate, the Town will bill the Developer
in the fall of each year for the cost of the snow removal and sanding for the
upcoming year.

11.4.5 Upon issuance of an occupancy permit under the Building Code Act with respect to
the Structure to be built on a Lot, payment for winter maintenance for a Lot shall
become the responsibility of the owner of the Lot through municipal taxes.

11.4.6 The Town is acting as agent for the Developer when performing snow removal and
sanding, or any other winter maintenance work, and the Town and its agents,
employees, officers and contractors, will not be responsible for any damage that
occurs or for any losses that arise from its performance or non-performance of
these items.

11.4.7 Until the Certificate of Maintenance and Final Acceptance has been issued, the
Developer shall be responsible for ensuring that all catch basins are free and clear
of snow, ice or other material such that they will accept run off from the roads and
that no ponding will occur on the roads.
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11.4.8

PART

The Developer shall ensure that all construction materials, refuse and debris are
kept at least three metres outside the limits of the roadway curbing from November
1 to March 31 of each year.

12 — ACCEPTANCE

121

1211

12.1.2

{L2045824.1}

Final Acceptance of Services

Upon the Town being satisfied that the Services required to be constructed
pursuant to this Agreement have been constructed in compliance therewith, and
that such Services are able to perform the function for which they were intended,
and upon the termination of the Maintenance Periods, and upon maintenance of
the said Services having been carried out to the satisfaction of the Town Engineer,
and upon compliance with all Laws, and upon the Town having considered this
Agreement and all of the terms and conditions contained herein, then the Town
may issue a Certificate of Maintenance and Final Acceptance of such Services
(“Final Acceptance”) whereupon, except as to matters intended to survive such
event, or unless otherwise agreed to in writing, the Developer shall be released
from any further obligations pursuant to this Agreement with respect to such
Services for which the Certificate of Maintenance and Final Acceptance has been
issued.

The Town may refuse to issue a Certificate of Maintenance and Final Acceptance
unless:

(@  the Developer has complied with all of the provisions of this Agreement and
is not in default pursuant to any of the provisions of this Agreement;

(b)  the Developer has complied with all applicable Laws;

(c) the Developer has furnished a current statutory declaration to the Town
whereby the Developer declares that he has paid all accounts that are
payable in connection with the construction of the Services and that there
are no outstanding claims or liens with respect thereto;

(d)  the Town has received from an Ontario Land Surveyor a current certificate
certifying that he has found or replaced all standard iron bars and all
monuments for school blocks, park blocks, easements, walkways and
conveyances for general municipal purposes shown on the Plan as
registered and as shown on any reference plan prepared for the purposes of
any easements required pursuant to this Agreement;

(e) the Developer's Consulting Engineer has provided the Town with a
certificate certifying that the Services have been constructed in conformity
with this Agreement and in accordance with the Plans and Specifications,
subject to any variation or amendment as approved in writing by the Town or
the Town Engineer as the case may be;

® the Developer has supplied to the Town the original engineering drawings
for the Services, to show the final “as constructed” conditions; two sets of the
final “as constructed” drawings have been provided to the Town on Mylars;
the drawings have also be provided to the Town by digital submission (all
drawing changes occurring throughout the approvals process incorporated
into the digital submission using the line accuracy and layer standard
required by the Town);

Page 52 of 85

4878-1539-7201, v. 1



(g the Developer has supplied to the Town such additional surveys, plans,
conveyances, easements, and documents requested by the Town;

(h)  the Town has issued Lot Grading Certificates pursuant to the provisions of
Section 9.5 hereof for not less than eighty-five (85) percent of the Lots with
the phase. On those Lots for which Lot Grading Certificates have not been
issued, either a building permit must have been issued or the grading for the
said Lot must be in accordance with the overall grade control plan set out in
the Plans and Specification and the said Lots must be sodded or seeded to
the satisfaction of the Town Engineer; and

() the requirements of the County have been completed.

PART 13 - GENERAL

13.1

13.2

13.3

13.4

135

Covenants

All obligations contained in this Agreement, although not expressed to be
covenants, are deemed to be covenants.

Performance of Covenants

Any action taken by the Town, or on its behalf pursuant to this Agreement, is in
addition to, and without prejudice to any Security or other guarantee given, on
behalf of the Developer, for the performance of its covenants and agreements
herein and upon default on the part of the Developer hereunder.

No Duress

The acknowledges and agrees that the Developer is under no economic duress or
any other form of duress in entering into this Agreement.

No Fettering of Discretion

Notwithstanding any other provisions of this Agreement, none of the provisions of
this Agreement, including a provision stating the parties’ intention, is intended to
operate, nor will have the effect of operating, in any way to fetter either the Council
which authorized the execution of this Agreement or any of its successor councils in
the exercise of any of Council’s discretionary powers, duties or authorities. The
Developer will not obtain any advantageous planning or other consideration or
treatment by virtue of it having entered into this Agreement or by virtue of the
existence of this Agreement.

Agreement Not To Be Called Into Question

13.5.1 The Developer will not call into question, directly or indirectly, in any proceeding or

action in court, or before any administrative tribunal, the Town’s right to enter into
and enforce this Agreement.

13.5.2 The law of contract applies to this Agreement and the parties are entitled to all

13.6

{L2045824.1}

remedies arising from it, notwithstanding any provision of section 51 of the Planning
Act, interpreted to the contrary.

Extension of Time

Time shall at all times be of the essence in this Agreement. Any time limits specified
in this Agreement may be extended with the consent in writing of both parties, but
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13.7

13.8

13.9

13.10

13.11

13.12

{L2045824.1}

no such extension of time will operate or be deemed to operate as an extension of
any other time limit. Time will remain of the essence in this Agreement
notwithstanding any extension of any time limit.

Severability

If any of the provisions of this Agreement or the application thereof to any Person or
circumstances are found by a court of competent jurisdiction to be unenforceable to
any extent, the remainder of this Agreement and the application of such provisions
to other Persons or circumstances shall not be affected thereby and shall be
enforced to the greatest extent permitted by Law.

Governing Law

This Agreement is made pursuant to and will be governed by and construed in
accordance with the laws of the Province of Ontario and will be treated in all
respects as an Ontario contract.

Other Applicable Laws

Nothing in this Agreement will relieve the Developer from compliance with all
applicable municipal by-laws, laws and/or regulations or laws and/or regulations
established by any other governmental body which has jurisdiction over the Lands.

County Approval

Where applicable, and notwithstanding anything else herein contained, the
Developer shall obtain such additional approvals as may be required to be obtained
from the County, and until such approvals have been obtained, the Developer shall
not commence construction of any Services requiring such approval, nor shall the
Town be required to issue any building permits or Occupancy Certificates until such
approvals have been obtained.

Voiding the Agreement

In the event that the Plan is not registered within two (2) years, from the date of
signing this Agreement by the Town, the Town may declare this Agreement to be
void.

Successors and Assigns

Subject to the restrictions on assignment hereof by the Developer, this Agreement
shall remain on title and will be enforceable by and against the parties, and shall
ensure to the benefit of and be binding upon the respective successors and assigns
of each of the parties hereto. If a party hereto is an individual, this Agreement shall
further be binding upon the respective heirs, executors, legal representatives and
administrators of such individual. “Successors and assigns” shall include and
successor in title to the Developer as if such successor in title had entered into this
Agreement in the place and stead of the Developer, and in the event of more than
one successor in title to the Developer, or successors in title to part of the Lands, alll
of such parties collectively shall be deemed to be the Developer pursuant to the
terms of this Agreement. For greater certainty, it is intended that the obligations of
the Developer shall also be binding upon all of the successors in title to the
Developer of the Lands save and except any Lands conveyed to the Town, but no
conveyance to any successor in title shall relieve the Developer of its obligations
pursuant to this Agreement, except as permitted by Subsection 2.15.2 above.
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13.13 Counterparts

This Agreement may be executed electronically and in one or more counterparts,
which together shall be deemed to be an original and such counterparts together
shall constitute but one and the same instrument. Such counterparts may be
delivered by electronic transmission.

[The rest of this page is intentionally blank]
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IN WITNESS WHEREOF the parties hereto have set their hands and seal and the Town
has hereunto caused its Corporate Seal to the affixed, duly attested by the hands of its
proper signing officers.

THE CORPORATION OF THE
TOWN OF MIDLAND

SIGNED, SEALED AND DELIVERED
In the presence of

Authorized to be executed by
By-law No. passed
onthe _ day of , 202_.

Per:
Stewart Strathearn, Mayor

Per:
Sherri Edgar, Clerk

METIS NATION OF ONTARIO
SECRETARIAT

Per:
Name:
Title:

Per:
Name:
Title:

I/We have authority to bind the
Corporation.

N N N N N N N N N N N N N N N N N N N N N N N N N N N N
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SCHEDULE “A”
LEGAL DESCRIPTION OF LANDS

ALL AND SINGULAR that certain parcel or tract of land and premises situate, lying and
being the Town of Midland, in the County of Simcoe, being composed of:

Firstly:

PIN 58468-0132 (LT)
Part of Lots 1 and 2 east side of George Street, all of Lots 3, 4 and 5 east side of George

Street, and part of Lots 1, 2, 3, 4 and 5 west side of Lindsay Street on Plan 349,
designated as Part 1 on Plan 51R-42014.

Secondly:
PIN 58468-0133 (LT)

Part of Lot 3 west side of Lindsay Street on Plan 349, designated as Part 2 on Plan 51R-
40916.
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SCHEDULE “B”

APPROVED REDUCED COPY OF THE PROPOSED M-PLAN
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SCHEDULE “C”

SCHEDULING OF PHASES

Not applicable.
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SCHEDULE “D”

DESCRIPTION OF APPROVED PLANS AND SPECIFICATIONS

Drawing Revision | Title Prepared By Date
No. No.
CUP 8 Composite Utility Plan WMI & Associates | September
Limited 1, 2022
DS1 8 Details Sheet WMI & Associates | September
Limited 1, 2022
ESC 8 Erosion & Sediment Control | WMI & Associates | September
Plan Limited 1, 2022
GEN 8 General Servicing Plan WMI & Associates | September
Limited 1, 2022
LGR 8 Lot Grading Plan WMI & Associates | September
Limited 1, 2022
SP 8 Staging Plan WMI & Associates | September
Limited 1, 2022
LPD 8 Landscaping & Planting WMI & Associates | September
Details Plan Limited 1, 2022
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SCHEDULE “E”

COST ESTIMATE OF WORKS AND SECURITIES

Description of Construction Costs Project Cost
A Water Distribution System $42,000.00
B. Sanitary Drainage System $49,000.00
C. Stormwater Drainage System $69,305.00
D. Road & Surface Works $191,165.00
E. Erosion and Sediment Control $9,0000
Contingencies (10%) $36,047.00
Sub-Total $397,517.00
1.76% Tax (Town Portion of HST) $6,978.70
Total Construction Costs $404,495.70
Description of Securities Security Amount
Construction Security for uncompleted Services $404,495.70
(100%)
Security for Firebreak (0 lots @ $1000.00 per lot) $0.00
Total Securities $404,495.70
Note:

If the above security is not sufficient to rectify any default, the Town may recover from the Developer all
costs and expenses incurred by the Town, whether directly or indirectly, with respect to the default of
remedy thereof.

The estimates contained in this Schedule are for information purposes only and shall not restrict the
rights of the Town, as set out in Section 3.2 of this Agreement, to draw on the cash or Letter of Credit up

to the full remaining balance thereof to rectify any default (based on the full total cost as noted above) as
set out therein, nor to require any increase in said Security as set out therein.
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WMI & Associates Limited

e 119 Collier Street, Barrie, Ontaric L4M 1HS
2 286 Barnett Ave. P (T05) 797-2027 f(T05) 7T97-2028
Wi
Town of Midland Project: 286 Bamett Ave.
Project Mo.: 16-357
Estimate of Probable Cost Date: 28-Apr-22

Prepared By: AW
Reviewed By: JR

Item Description Estimatad | Unit Unit Price Total
Mo, Cuantity

Section A - Water Distribution System

1 Supply & Install 25mm@ Water Services 14| ea $3.000.00 2 000.00

Section A Total: $42,000.00

Section B - Sanitary Drainage System

1|Supply & Install 125mm@ Sanitary Services 14| ea $3,500.00 $49 000.00

Section B Total: $49,000.00

Section C - Stormwater Drainage System

1 Supply & install storm sewers

a)| 250mm @ perforated pipe (cfw cdear stone bedding) 4911 m $300.00 $14 730.00

12)| 250mm & mainline pipe 451 m $250.00 $11,275.00

[}

Supply & install storm structures

a)|600mm x 800mm standard catch basin 3| ea $3.500.00 $10,500.00
b}| 1200mm & manhole 1| ea $8,000.00 $8,000.00
c}| 1200mm & catch basin manhole 1| ea 35800000 $5,000.00
3 Soak-away Pits & Appurtenances 14| ea $1.200.00 $16,800.00
Section C Total: $69,305.00
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'WMI & Azsoclates Limited

e 113 Colller Sirest, Bamle, Ontardo L4M 1HS
i 206 Barnett Ave. P (T05) TIT-202T T (T05) TIT-2020
Town of Midiand Project 285 Bamelt Ave.
Project Mo, 16-357
Estimate of Probatis Cost Date: 26-Apr-22
Preparad By: AW
Reviewsd By: JR
tem Descrption Esbimated | Unit Unit Price Total
Mo, Quantity
Section D - Road & Surface Works
1 Supply, place & compact road materiais
a)|40mm HL4 surface asphalt 1320 m? 220.00 326,400.00
bj| 5Dmm HLE base asphalt 1320 m® E25.00 33300000
)| 150mem granular ‘A’ (base) 1320| m2 521,00 $26,400.00
dj|450mm Granular ‘B {sub-base) 1320 m® S25.00 333,000.00
2 Driveways within municipal ROW
a)| S0mm Asphalt & 300mm granuiar A" 185 m? S50.00 $9,250.00
b S0mm Asphalt & 300mm granuar "4’ & addltional 300mm granular ‘B 15 m? S$E0.00 $1,200.00
3 Supply & Install concrede curb per OPSD 600.040 145 m $00.00 313,050.00
4 |Supply & Instal concrete sidewalk, Incl. Canada post malbox pad a0l m* 504100 55, 100.00
5  |Langscaped Boulevard Restoration - Topsoil and Sod 585| m? 5900 $5,265.00
[ Supply & Instal retaining walls 685 m? $500.00 332,500.00
T Boulevard tress 5| ea $600.00 53 000.00
Sectlon D Total: $151.165.00
Sectlon E - Eroglon and Sediment Control
1 Supply and Instal Mud Mat 1] ea 31,500.00 #1,500.00
2 Supply and Install Sit Fence 1] LS 35,000.00 %5,000.00
3 Supply & Install Rock Flow Check Dams 3| ea $500.00 &1,500.00
4 Supply & Install CB Inket protection 4| ea $250.00 %1,0040.00
Sectlon E Total: $5.000.00
Sub Total: $360,470.00
H3T (13%) 546,561.10
Total Estimate of Probable Cost 5407 ,300.00
Mote:
-This estimats s for Letter of Credit purposes only, and Is based on detalled design drawmings dated Oclober B, 2000
-This estimate dioes not Include costs Tor utifes.
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SCHEDULE “F”

ADDITIONAL CONDITIONS

Town Standards

1. All Services required to be constructed, installed, erected or otherwise provided
pursuant to this Agreement shall be designed, constructed and maintained in
accordance with the following Town Standards:

(@  Town of Midland “Engineering Development Design Standards”, February
2014.

Stormwater Management

2. The Developer shall carry out the recommendations of the Stormwater
Management Report prepared by WMI & Associates Limited, File # 16-357 for 283
Barnett Avenue, dated May 2017, revised September 2019, as amended, to the
satisfaction of the Town.

Roads

3. The Developer shall reconstruct, at no cost to the Town all external roadways in
support of the servicing installation as shown on the approved plans that form part
of this agreement. The foregoing shall be part of the Services.

Sidewalk

4. The Developer shall construct, at no cost to the Town, a concrete sidewalk a
minimum of 1.5 metres in width along the north side of Hugel Avenue along, at a
minimum, the entire frontage of the Lands.

Landscaping

5. The Developer shall install landscaping on the Lands in accordance with the
approved Landscaping & Planting Details Plan listed in the Plans and
Specifications.

6. One mature tree of a size and species specified by the Town, shall be planted in
the front and rea yards of each Lot with the Plan. The Town will not waive this
requirement nor will it allow the substitution of tree species not on the Town’s
approved list of native species.

Urban Design

7. The Developer agrees to:

€) Construct all of the dwellings on George Street (Lots 1 to 5 inclusive on the
Plan) such that the front main entrance of the dwelling will be constructed at-
grade (i.e., the finished floor elevation will be at or near grade).

Utilities

8. The Developer agrees that hydroelectric, telephone, gas and television cable
services, and any other forms of telecommunication services shall be constructed
at no cost to the Town as underground facilities within the public road allowances or
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{L2045824.1}

within appropriate easements as approved on the composite utility plan, to the
satisfaction of the Town and authorized agencies and utilities.

The Developer agrees that hydroelectric, telephone, gas and television cable
services, and any other forms of telecommunication services shall be constructed
at no cost to the Town as underground facilities within the public road allowances or
within appropriate easements as approved on the composite utility plan, to the
satisfaction of the Town and authorized agencies and utilities.

The Developer shall enter into any agreement(s) required by any applicable utility
companies, including Midland Power Utility Corporation, Enbridge,
telecommunications companies, etc.

Canada Post

(a) Prior to offering any of the residential units for sale, a Display Map shall be
placed on the wall of the sales office in a place readily available to the public
which indicates the location of all Canada Post Community Mailbox site
locations, as approved by Canada Post and the Town.

(b) The Developer shall officially notify purchasers of the exact Community Mailbox
locations prior to the closing of any home sales with specific clauses in the
Purchase offer, on which the homeowners do a sign off.

(c) 30 to 60 days prior to the first occupancy a suitable gravel area will be installed
at a location approved by the Town, to act as a Temporary Community Mailbox
location(s) which may be utilized by Canada Post until the permanent mailbox
pads, curbs sidewalks, and final grading have been completed at the permanent
Community Mailbox site locations.
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SCHEDULE “G”
ADDITIONAL COSTS

1. Legal Agreement Preparation Fee

In accordance with By-law 2022-15 being the 2022 Composite Fees By-law, the
Developer agrees to pay a legal fee in the amount of $6,003 for the preparation of the
Subdivision Agreement.

2. Engineering Inspection Fee
The Developer agrees to pay an Engineering Inspection Fee in the amount indicated
below which is 3.5% of the total estimated costs of the internal and external works.

3. Parkland Dedication

The Developer hereby agrees to provide payment of cash-in-lieu of parkland, by cash or
certified cheque, on the basis of 5% of the vacant land value of the Lands, as determined
based on the value of the land the day before the granting of draft plan approval. The
Developer and the Town agree that this payment shall be in the amount of 15,250.00

4. Final Subdivision Approval

In accordance with By-law 2022-15 being the 2022 Composite Fees By-law, the
Developer agrees to pay a fee in the amount of $10,000 for the Town to issue the final
approval of the subdivision.

5. Any Outstanding Taxes and Local Improvement Charges
The Developer agrees to pay any outstanding taxes (including arrears, interest and penalties)
and local improvement charges.

6. Costs Incurred

Where the Town issues an invoice to the Developer for costs owning pursuant to this
Agreement, including but not limited to payment for consulting and professional fees
incurred by the Town, if payment is not made by the Developer within thirty days, interest
shall be charged and become payable according to Town policy in effect at such time.

7. Fees and Costs Payable at the Time of Execution of this Agreement:

1. Legal Fee: for preparation of this Agreement $6,003.00

2. Engineering Inspection Fee: (3.5% of the total $14,157.35
estimated costs of the internal and external works)

3. Parkland Contribution: 5% of assessed value — $15,250.00

$305,000.00
Peer Review Cost of Land Appraisal Document $3,390.00
Issuance of Final Approval $10,000.00

Any outstanding taxes (including arrears, interest and  $5,909.34

penalties) and local improvement charges

TOTAL $53,168.79

LESS RECEIVED ($5,000.00)

BALANCE OWING $48,168.79
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SCHEDULE “H”
CONVEYANCES AND EASEMENTS
Easements

Drainage and Servicing Easements

The Developer covenants and agrees that such drainage and servicing easements
as may be required for access, utilities, servicing, drainage, and construction
purposes, road widenings, road purposes or other municipal requirements shall be
obtained and granted at the sole cost and expense of the Developer to the
appropriate authority and shall be in the form as may be required by the appropriate
authority or the Town Solicitor.

Private Easements for Grading and Drainage

The Developer shall register on title and provide to all individual lot owners of Lots 1
to 14 for the easement relating to lot grading and stormwater drainage purposes
located on Lots 9 to 14, Parts 1 to 6 on the Plan as shown on Schedule H1 of this
agreement.

Specific Easements to the lot 1 through 14 Lot Grading and Stormwater
Drainage Purposes

R Plan Schedule

Plan 51R-
(Dwg # XXXXXXXX)
Part 1 — Servicing (Stormwater Management) easement

Utility Easements

Utilities (telecommunications, Hydro, Gas, Cable TV, etc.) to be located within the
road allowance at the locations shown on the typical road cross-section, approved
as part of the Plans and Specifications. Easements for utilities located other than
on road allowances, shall be provided by the Developer at site plan stage at such
other locations as may be approved by the Town Engineer.

Building Permits

No building permits shall be issued until all the easements required to permit
construction of the Services and the applicable utilities have been approved by the
Town Engineer and the Town Solicitor and registered on title by the Town.

Public Highways

N/A

Conveyances

The Developer shall transfer the lands described as Part 2 on Plan 51R-40916
(“Part 2”) to the owner of the adjacent lands municipally known as 260 Lindsay
Street (PIN 58468-0039 (LT)) (the “Adjacent Lands”). The Developer shall provide
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confirmation from its solicitor within 180 days following registration of the Plan
confirming that Part 2 has merged in title with the Adjacent Lands. In the event that
the Developer is unable to convey Part 2 to the owner of the Adjacent Lands the
merger of title is not possible, the Developer shall, within one year following
registration of the Plan, undertake the necessary planning approvals and complete
the legal documents to further divide Part 2 and merge the resulting parcels with
Lot 10 and Lot 11 on the Plan to the satisfaction of the Town including, if required
by the Town, the registration of restrictive covenants pursuant to Section 118 of the
Land Titles Act.
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SCHEDULE “H-1”
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SCHEDULE “I”
RESTRICTED BLOCKS
1. Firebreak
The following Lots are Firebreak:
Nil.
2. Part 2 on Plan 51R-40916 shall not be built upon or transferred prior to the

conveyance and merger of Part 2 on Plan 51R-40916 with the Adjacent Lands (or
otherwise) as described in Schedule “H”.
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SCHEDULE “J”
BLOCKS SUBJECT TO SITE PLAN CONTROL
The following Blocks are subject to Site Plan Control:

None.
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SCHEDULE “K”

PARKLAND WORKS

None.

Cash in lieu shall be paid as described in Schedule “G”.
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SCHEDULE “L”

ACKNOWLEDGEMENT BY DEVELOPER AND DEVELOPER’S CONSULTING

ENGINEER
TO: The Corporation of the Town of Midland (“Town”)
FROM: Metis Nation of Ontario Secretariat
(the “Developer”)
AND FROM: ¢, (“Developer’s Consulting Engineer”)
RE: Draft Plan of Subdivision, Blocks 1 to 15, inclusive, on an

unregistered draft plan of proposed subdivision prepared by Lucas &
Associates dated July 19, 2016, as certified by Rod Reynolds,
Ontario Land Surveyor (“Plan”)

IN CONSIDERATION of the sum of two dollars ($2.00) and other valuable consideration
paid by the parties to each other, the receipt of which is hereby acknowledged, the
Developer's Consulting Engineer and the Developer mutually agree that the Developer’s
Consulting Engineer shall act as the Developer’s representative in all matters pertaining to
the Plan. The Developer's Consulting Engineer acknowledges that he is aware of the
terms of this Agreement and undertakes to provide the Town with thirty (30) days’ notice
before withdrawing his services.

The undersigned hereby acknowledge having read and understood the contents of the
within Acknowledgement and agree to be bound by the terms of this Acknowledgement.

DATE: Metis Nation of Ontario Secretariat.

Per:
Name:
Title:

Per:
Name:
Title:

I/We have authority to bind the corporation.

DATE: .

Per:
Name:
Title:

Per:
Name:
Title:

I/We have authority to bind the corporation.

{L2045824.1} Page 73 of 85

4878-1539-7201, v. 1



SCHEDULE “M”
WARNINGS AND NOTICES

The Developer shall ensure that the following Warnings and Notices are included in all
Agreements of Purchase and Sale for the Lots or part Lots and further that said
agreements shall require all subsequent Agreements of Purchase and Sale to contain the
same. In any event the Developer undertakes to deliver forthwith to all prospective
purchasers who have executed Agreements of Purchase and Sale notices in substantially
the same form as below and further to use its best efforts to obtain acknowledgements
executed by the same prospective purchasers on or before sale or transfer of any Lot or
part Lot to the purchaser. All Agreements of Purchase and Sale shall include information
which satisfies subsection 59(4) of the Development Charges Act. In addition, prospective
purchasers are also hereby warned as follows:

Occupancy
Occupancy of any dwelling units within this development is illegal unless an Occupancy
Certificate has been obtained the Town of Midland.

Development Charges

Purchasers are advised that this plan of subdivision is subject to the provisions of the
Development Charges Act, as amended, and development charge by-laws applicable to
the lands from time to time. Development charges for dwelling units are payable at the
time of issuance of the building permit and therefore, pursuant to the by-law, are subject to
increase until building permits are actually issued. The Town may refuse the issuance of
building permits for any dwelling for which the development charge has not been paid. In
addition, the Town may add unpaid development charges to the tax roll for the property
and may collect such amounts as taxes.

Requirement for Mature Trees

One mature tree of a size and species specified by the Town, shall be planted in the front
and rea yards of each Lot with the Plan. The Town will not waive this requirement, nor will
it allow the substitution of tree species not on the Town’s approved list of native species.

School Development

Purchasers are advised that public schools on designated sites in the community are not
guaranteed. Attendance at schools in the area yet to be constructed is also not
guaranteed. Pupils may be accommodated in temporary facilities and/or be directed to
schools outside of the area.

Purchasers are advised that school buses will not enter cul de sacs and pick up points will
generally be located on through streets convenient to the Board. Additional pick-up points
will not be located within the subdivision until major construction activity has been
completed.

Postal Service
Purchasers or tenants are advised that door-to-door postal service will not be available
within this plan of subdivision.

Purchasers or tenants are advised that a community mailbox will be located on the
boulevard within the public road allowance.

Fencing

Purchasers or tenants are advised that privacy fencing may be located on the blocks and
that the fencing shall not be altered or removed. Purchasers or tenants are advised that it
will be the duty and obligation of the owner of the lot to maintain in a good state of repair
that portion of the privacy fence that is located on the lot.
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Right of Entry

Purchasers or tenants are advised that various provisions of the subdivision agreement
provide that the Town shall be entitled to enter onto the lands within the plan of subdivision
in order to carry out various inspections, repairs and maintenance activities.

Obstructions on Public Highway

Purchasers or tenants are advised that they are not permitted to place or permit to be
placed any fence, tree, shrub, hedge, landscape berm, signboard or other object within a
public highway or within the lands laid out in the plan of subdivision for a public highway,
whether or not such lands actually contain a paved portion of a public highway. Without
limiting the generality of the foregoing, purchasers or tenants are advised that no driveway
curb or pillar may be placed within a public highway or within the lands laid out in the plan
of subdivision for a public highway, whether or not such lands actually contain a paved
portion of a public highway and no driveway placed within such lands shall be constructed
or altered so as to interfere with the operation of any municipal services, such as snow and
garbage removal equipment.

Grading

Purchasers or tenants are advised that the Town has reserved the right to amend the
provisions and details of the lot grading plans filed with the subdivision agreement and that
such amendments may result in alterations to features in said plans or the additions of
other features, including, but not limited to, retaining walls. Purchasers or tenants are
advised to consult with the Town's Engineering Department to ascertain the particulars of
any amended grading plans for any individual lot or lots and are cautioned not to rely
solely upon the provisions and details contained in the lot grading plans filed with the
subdivision agreement.

Future Development on Adjacent Lands
Purchasers must be aware that the surrounding lands may be rezoned to allow for future
development.

Assumption of Municipal Services

Purchasers are advised that a considerable period of time may elapse before the
municipal services are eligible for assumption under municipal by-law. The Developer is
responsible for the maintenance of all municipal works until assumption of the subdivision.
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SCHEDULE “N”
SOLICITOR’S CERTIFICATE OF TITLE
Letterhead of Law Firm Giving Title Opinion
Town of Midland
Legal Services
575 Dominion Avenue

Midland, ON L4R 1R2

Attention: , Town Solicitor

Dear Sir:

Re: [Include reference to Schedule “A” and a brief legal description of the subject land
defined to be (the “Land”) as well as a description of the nature of the transfer to the
Town (i.e., conveyance in fee simple, granting of an easement interest)]

We act as solicitors for e (the "Owner") in connection with the [conveyance of the Land in
fee simple / conveyance of easement interest in the Land] (the “Conveyance”) to the Town
of Midland (the “Town”) and in connection with the giving of a title opinion to the Town with
respect to the Land.

For the purpose of this opinion, we have examined the title to the Land as disclosed by the
records of the Land Registry Office for the [insert land Titles or Registry] Division of e (No.
e) (the “LRQO”), conducted necessary investigations as to the existence of prior corporate
owners of all or part of the Land as disclosed by the records of the LRO in order to confirm
the existence of each corporation during their respective period of ownership, conducted
searches to ascertain any writs of execution or certificates of lien filed against the Owner
and have undertaken the required off title enquiries and searches identified in Schedule C
attached. In addition, we have made such other searches, enquiries and investigations as
we considered necessary and relevant for the purposes of our title opinion having regard
to the nature and location of the Land.

[NOTE: The enquiries/searches specified are the basic enquiries that must be
carried out for the purpose conveying land interests to the Town. However, the
Town relies on the opining solicitor to undertake such other searches and enquiries
as they consider necessary or desirable having regard to the nature and location of
the Land.]

We have obtained and relied upon statutory declarations and certificates where
appropriate and have considered applicable questions of law. We have assumed with
respect to documents examined by us, the genuineness of all signatures, the authenticity
of all documents submitted to us as originals and the conformity to authentic originals of all
documents submitted to us as photocopies, facsimile, certified, conformed or notarial
copies. We have also assumed the accuracy and currency of the indices and filing
systems maintained at any public offices where we have conducted searches or made
enquiries or caused such searches or enquiries to be conducted or made.

[NTD: If applicable, insert the following paragraph regarding any statutory declarations or
certificates relied upon for the purpose of the opinion:

We have relied upon a statutory declaration of [Name of Owner / if Owner is a corporation
or other entity, indicate the name and position of the signing officer], dated e, 20e, in
connection with Section 44(1) 1, 2, 3 and 4 of the Land Titles Act and certain factual
matters which [is/are] relevant for the purpose of providing our opinion expressed in
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paragraph 1 below. We have also relied upon] a certificate of [Name of Owner / if Owner
is a corporation or other entity , indicate the name and position of the signing officer], dated
e, 20e, as to certain corporate matters which [is/are] relevant for the purpose of providing
our opinion expressed in paragraphs 3 and 4 below. ]

We are solicitors qualified to carry on the practice of law in the Province of Ontario. The
opinion expressed extends only to the laws of the Province of Ontario and the federal laws
of Canada applicable therein in force as of the date of this opinion.

Our enquiries and searches with respect to the Land confirm that:

(@) the Land has not escheated to the Crown;

(b) there are no unregistered easements affecting the Land claimed by Ontario
Hydro or Newmarket Tay Hydro;

(c) there are no outstanding work orders or deficiency notices and there is no
record of non-compliance with applicable building or zoning by-laws;

(d)  there are no arrears in the payment of realty taxes;

(e) there are no outstanding accounts for the supply of water or sewer services to
the Land,

) there are no restrictions imposed on the Land by the Ministry of Natural
Resources; and

(9) according to the records of the Ministry of the Environment, the Land has never
been used as a waste disposal site, the names in the chain of title to the Lands
do not appear in the index record maintained by the Ministry and there are no
outstanding violations or action request notices with respect to the Land,

(h) [if appropriate, insert determinations based on additional searches and
enquiries that were undertaken as being considered necessary or desirable].

Based upon and subject to the foregoing, we are of the opinion that, as at e p.m., e, 20e :

1. The Owner is the registered owner in fee simple of the Land, free from any
encumbrances, claims or liens, including any outstanding writs of execution
that affect title to the Land, other than those liens, encumbrances,
exceptions and qualifications to title set out in Parts | and 1l to Schedule B
attached.

2. None of the documents identified in Schedule B, Part Il referred to above,
that are not being postponed, discharged or otherwise released, contain
rights or remedies in favour of the parties thereto, or their respective
successors and assigns, that could preclude, defeat, adversely affect or
interfere with the [Town’s fee simple interest in the Land / ability of the Town
to exercise the rights established through its easement interest in the Land].

[Where the Owner is a Corporation insert 3 and 4]

3. The Owner is an existing corporation pursuant to the e [ insert applicable
statute name] and has not been discontinued or dissolved.

4, The Owner has the corporate power and authority and has taken all
necessary corporate action to authorize the [conveyance of the Land / grant
of easement with respect to the Land] to the Town.

5. The last registered instrument on title to the Land is e [insert Instrument #].

Notwithstanding that our fee for this opinion will be paid by the Owner, and that we act for
the Owner in this transaction, we acknowledge that the Town is relying upon this title
opinion. We consent and agree to such reliance. Although this opinion may be relied
upon by the Town and its authorized agents for the purposes contemplated herein, it may
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not be relied upon or quoted, in whole or in part, by any other person or entity for any other
purpose without our prior written consent.

Yours truly,

[ ]

[NOTES: i) this opinion must be drafted with all applicable inserts and should
accompany all agreements submitted to the Town. It must be forwarded
directly to the Director of Legal Services or law clerk as applicable; and
ii) if this opinion is signed by a “Law Firm” a cover letter must be attached
confirming the name of the solicitor providing the opinion]
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SCHEDULE “A”
LEGAL DESCRIPTION OF LAND

Lands are registered in [*Xeon]:

f REGISTRY
0 LT ABSOLUTE
f LTCQ

0 LTPLUS

[Insert PIN and brief legal description or a full metes and bound description if the Lands

are in Registry.]

REFERENCE

Opinion for [insert brief property reference] dated e by [ insert name of
opining solicitor]
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SCHEDULE “B”
ENCUMBRANCES/QUALIFICATIONS

[Lands in LT ABSOLUTE]

PART | — General Qualifications

1. Any inchoate lien accrued but not yet due and payable for provincial taxes,
municipal taxes, charges, rates or assessments, school rates or water rates.

2. Any municipal by-laws or regulations affecting the Land or its use and any other
municipal land use instruments including, without limitation, official plans and
zoning and building by-laws, as well as decisions of the Committee of Adjustment
or any other competent authority permitting variances therefrom, and all applicable

building codes.

3. Any reservations, limitations, provisos and conditions expressed in the original
grant from the Crown as the same may be varied by statute.

4. The following exceptions and qualification contained in section 44(1) of the Land
Titles Act: paragraph 7, 8, 9, 10, 12 and 14.
PART Il — Specific Encumbrances

[Insert if applicable and insert where discharges, releases etc. are to be provided]

REFERENCE Opinion for [insert brief property reference] dated e by [ insert name of
opining solicitor]
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SCHEDULE “B”
ENCUMBRANCES/QUALIFICATIONS

[Lands in LT CONVERSION QUALIFIED (LTCQ)]

PART | — General Qualifications

1. Any inchoate lien accrued but not yet due and payable for provincial taxes,
municipal taxes, charges, rates or assessments, school rates or water rates.

2. Any municipal by-laws or regulations affecting the Land or its use and any other
municipal land use instruments including, without limitation, official plans and
zoning and building by-laws, as well as decisions of the Committee of Adjustment
or any other competent authority permitting variances therefrom, and all applicable

building codes.

3. Any reservations, limitations, provisos and conditions expressed in the original
grant from the Crown as the same may be varied by statute.

4, The following exceptions and qualification contained in section 44(1) of the Land
Titles Act: paragraph 7, 8, 9, 10, 12 and 14.

5. The exceptions and qualifications contained in section 44(1) 11 of the Land Titles
Act to the date of conversion to LTCQ.
PART Il — Specific Encumbrances

[Insert if applicable and insert where discharges, releases etc. are to be provided]

REFERENCE Opinion for [insert brief property reference] dated e by [ insert name of
opining solicitor]
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SCHEDULE “B”
ENCUMBRANCES/QUALIFICATIONS

[Lands in LT PLUS]
PART | — General Qualifications

1. Any inchoate lien accrued but not yet due and payable for provincial taxes,
municipal taxes, charges, rates or assessments, school rates or water rates.

2. Any municipal by-laws or regulations affecting the Land or its use and any other
municipal land use instruments including, without limitation, official plans and
zoning and building by-laws, as well as decisions of the Committee of Adjustment
or any other competent authority permitting variances therefrom, and all applicable
building codes.

3. Any reservations, limitations, provisos and conditions expressed in the original
grant from the Crown as the same may be varied by statute.

4, The following exceptions and qualification contained in section 44(1) of the Land
Titles Act: paragraph 3, 7, 8, 9, 10, 12 and 14.

5. The exceptions and qualifications contained in section 44(1) 11 of the Land Titles
Act to the date of conversion to LTCQ.
PART Il — Specific Encumbrances

[Insert if applicable and insert where discharges, releases etc. are to be provided]

REFERENCE Opinion for [insert brief property reference] dated e by [ insert name of
opining solicitor]
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PART

1.

PART

[Insert

SCHEDULE “B”
ENCUMBRANCES/QUALIFICATIONS

[Lands in Registry]
| — General Qualifications

Any inchoate lien accrued but not yet due and payable for provincial taxes,
municipal taxes, charges, rates or assessments, school rates or water rates.

Any reservations, limitations, provisos and conditions expressed in the original
grant from the Crown as the same may be varied by statute.

Any municipal by-laws or regulations affecting the Land or its use and any other
municipal land use instruments including, without limitation, official plans and
zoning and building by-laws, as well as decisions of the Committee of Adjustment
or any other competent authority permitting variances therefrom, and all applicable
building codes.

Where the registered owner is or a previous owner was a railway company, any
interest that may be or may have been created by an instrument deposited in the
office of the Secretary of State of Canada or the Registrar General of Canada, as
the case may be, under section 81 of the Railway Act (Canada), or any
predecessor thereof.

Il — Specific Encumbrances

if applicable and insert where discharges, releases etc. are to be provided]

REFERENCE Opinion for [insert brief property reference] dated e by [ insert name of

opining solicitor]
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SCHEDULE “C”

REQUIRED OFF TITLE SEARCHES AND ENQUIRIES

1. Property taxes and local improvements (Tax Certificate to be obtained)

2. Town Building Division compliance certificate (as to existence of work orders,
deficiency notices or non-compliance with applicable building or zoning by-laws)

3. Local and provincial hydro as to existence of unregistered hydro easements

4. Local water/sewer departments as to existence of arrears in charges

5. Ministry of Environment requirements

6. Ministry of Natural Resources requirements

7. Applicable corporate searches and enquiries

EXAMPLES: OTHER OFF TITLE SEARCHES AND ENQUIRIES THAT MAY BE
NECESSARY DEPENDING ON THE NATURE AND LOCATION OF THE LAND

(not all inclusive)

Existing leases where Town assuming Crown Patent

Electrical Safety Authority Fire Department

Elevating Devices

Navigable Waters

Ontario Heritage Act

PPSA Search

Business Improvement Area search Cemeteries

Brownfields Site Registry

REFERENCE

Opinion for [insert brief property reference] dated e by [ insert name of
opining solicitor]
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SCHEDULE “O”
SURVEYOR’S CERTIFICATE

[NTD: to be provided by Developer’s surveyor]
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Metis Nation of Ontario

283 Barnett Ave Design Consultant Services

APPENDIX C : Price Submission Sheet

Vendor Firm Name

Vendor Address

Vendor Reprehensive

Email

Telephone No.

Name and title of person authorized to sign on
behalf of Vendor/Firm (type or print)

Signature

Date:

Price Numeric
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Lot 10 & 11 buildings adjacent to retaining wall. building design and/or construction to have regard for this- do not undermine retaining wall foundation and geogrid. 
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